[image: image1.jpg]


                                                                                                                   [image: image2.png]


                   
	Policy #

Domestic Violence
	Related Policies: Firearms Restraining Order 

	This policy is for internal use only and does not enlarge an employee’s civil liability in any way. The policy should not be construed as creating a higher duty of care, in an evidentiary sense, with respect to third party civil claims against employees. A violation of this policy, if proven, can only form the basis of a complaint by this agency for non-judicial administrative action in accordance with the laws governing employee discipline.

	Applicable State Statutes:  Illinois Domestic Violence Act of 1986 (725 ILCS, 5/112A-27)


	CALEA Standard:  

	Federal Statute: 


I. Purpose:  The purpose of this Protocol is to establish policy and procedures for responding to domestic violence calls in compliance with the Illinois Domestic Violence Act of 1986 (725 ILCS, 5/112A-27) which requires that “Every law enforcement agency shall develop, adopt, and implement written policies regarding arrest procedures for domestic violence incidents consistent with the provisions of this Article. In developing these policies, each law enforcement agency is encouraged to consult with community organizations and other law enforcement agencies with expertise in recognizing and handling domestic violence incidents.”
II. Procedure: 
A. It is the policy of this agency that officers treat all acts of domestic violence as criminal conduct. Domestic violence incidents shall be treated in the same manner as all other requests for police assistance in cases where there has been physical violence, other forms of violence, or the threat thereof.
B. Officers shall use the arrest powers granted by the state legislature when there is probable cause to do so.
C. Officers shall intervene in order to provide immediate effective assistance and to protect victims of domestic violence, to take appropriate action against primary aggressors, to prevent future incidents of domestic violence, and to reduce the severity of domestic violence.
D. Officers understand that the nature and seriousness of crimes committed between family or household members are not less severe because of the relationships or living arrangements of those involved.
E. Officers provide victims of domestic violence with support, understanding, and encouragement through the combination of law enforcement and community services.
F. Officers and telecommunicators are fully prepared and trained in order to ensure officer safety when dealing with domestic violence calls for service.
III. Orders of Protection:
A. An order of protection is a statutory remedy which is designed to give “family or household members” relief under statutory previsions (725 ILCS 5/112A, et. seq., 750 ILCS 60/101 et. seq.). Violations of an order may be enforceable with or without civil or criminal contempt of court proceedings in criminal court. Illinois law does not provide for “peace bonds” nor are “restraining orders” available in most domestic relations situations.
B. An order of protection may be issued independently in a civil action, as part of a divorce proceeding, in conjunction with a criminal action, or delinquency action.
C. A victim may pursue an order of protection if she or he has been physically, emotionally, or sexually abused. A victim may contact an advocate if the victim has questions regarding his or her rights within the Illinois Domestic Violence Act. All of these services, including having the respondent served with the order of protection, are free to the victim.
D. Remedies: As specified in 750 ILCS 60/214, the remedies available to a petitioner for an order of protection include:
a. Prohibition of abuse, neglect, exploitation, harassment, interference with personal liberty, or intimidation.
b. Grant exclusive possession of residence. Prohibit respondent from entering or remaining in any residence or household of the petitioner.
c. Stay away order. Prohibiting respondent from entering or remaining present at petitioner’s school, place of employment, or other specified places at times when petitioner is present. No contact with petitioner whether direct, indirect, or through a third party. *The court may allow the respondent access to the residence to remove items of clothing and personal adornments used exclusively by the respondent, medications, and other items as the court directs. The right to access shall be exercised on only one occasion as the court directs and in the presence of an agreed-upon third party or law enforcement officer.

d. Counseling; require or recommend the respondent to undergo counseling for a specified duration.

e. Grant petitioner physical care and possession of the minor child (ren) and/or order respondent to return a minor child to petitioner or not to remove a minor child from the physical care or a parent or person in loco parentis.

f. Award temporary legal custody.
g. Visitation restrictions. The court shall restrict or deny respondent’s visitation with a minor child if the court finds the respondent has done or is likely to do any of the following: 

i. abuse or endanger the minor child during visitation;
ii. use the visitation as an opportunity to abuse or harass the petitioner or petitioner’s family or household members;
iii. improperly conceal or detain the minor child; or
iv. otherwise act in a manner that is not in the best interests of the minor child.
h. Prohibit respondent from removing a minor child from the state or concealing the child within the state.
i. Order respondent to appear in court.
j. Grant petitioner exclusive possession of personal property and if respondent has possession or control of property, direct respondent to promptly make it available to petitioner. 

k. Protection of property. Forbid respondent from taking, transferring, encumbering, concealing, damaging, or otherwise disposing of any real or personal property.

l. Order respondent to pay temporary support for the petitioner or any child in the petitioner’s care or custody, when the respondent has a legal obligation to support that person.

m. Order respondent to pay petitioner for losses suffered as a direct result of the abuse, neglect, or exploitation.

n. Prohibit the respondent from entering or remaining in the residence or household while the respondent is under the influence of alcohol or drugs and constitutes a threat to the safety and well-being of the petitioner or petitioner’s children.

o. Prohibition of firearm possession. (a) When a complaint is made under a request for an order of protection, that the respondent has threatened or is likely to use firearms illegally against the petitioner, and the respondent is present in court or has failed to appear after receiving actual notice, the court shall examine on oath the petitioner and any witnesses who may be produced. If the court is satisfied that there is any danger of the illegal use of firearms, it shall issue an order that any firearms in the possession of respondent, except as provided in Subsection (b), be turned over to the local law enforcement agency for safekeeping. (b) If the respondent is a peace officer as defined in Section 2-13 of the Criminal Code of 1961, the court shall order that any firearms used by the respondent in the performance of his or her duties as a peace officer be surrendered to the chief law enforcement executive of the agency in which the respondent is employed. 

p. Prohibit respondent’s access to school or any records of the minor child (ren).

q. Order for payment of shelter services.

r. Order for injunctive relief.

s. Request to have respondent’s Firearm Owner’s Identification Card (FOID Card) revoked or denied.

E. Service of process 
a. Summons. Any action for an order of protection is a distinct cause of action and requires that a separate summons be issued and served.
b. Expedited Service. The summons shall be served by the sheriff or other law enforcement officer at the earliest time and shall take precedence over other summonses except those of a similar emergency nature.
F. Entry into Law Enforcement Agencies Data System (LEADS)

a. The county sheriff shall be responsible for entering all orders of protection into the LEADS the same day the order is issued by the court whether or not the order has been served. The county sheriff shall determine whether or not the respondent who is subject to a qualifying order of protection has a valid Firearm Owner’s Identification Card (FOID Card) and if so, shall notify the Illinois State Police, Firearms Services Bureau.

G. Full Faith and Credit
a. “Full Faith and Credit” means that jurisdictions must honor and enforce orders issued by courts in other jurisdictions. Enforcement of out-of-state orders of protection must follow the rules in the jurisdiction where enforcement is sought. Illinois has amended its statutes to give full faith and credit to out-of-state protective orders.
b. A person entitled to protection under an order of protection issued by the court of another state, tribe, or US territory may file a certified copy of the order of protection with the clerk of the court in the judicial circuit in which the person believes that enforcement is necessary. The clerk shall file a copy of that order with the sheriff or other law enforcement officials charged with maintaining Department of State Police records as set forth in Section 222 of this Act. The sheriff shall inform the Department of State Police as set forth in Section 302 of this Act.
H. Duty of Law Enforcement Officer 
a. It is the duty of the law enforcement officer to take all reasonable steps to prevent further abuse. Action shall include, but not be limited to, advising the victim of the availability of an order of protection or enforcement of a valid order of protection. The investigating officer shall complete a domestic violence packet that includes an Illinois Domestic Violence Act-rights of victim sheet, a domestic violence addendum report, a domestic violence statutory reference sheet, a cycle of violence sheet, and brochures describing area domestic violence advocacy services and shelters.
I. Violations 

a. It is a crime for a respondent to violate the conditions imposed by an order of protection. Jurisdiction exists where the act(s) of violating the order occur. An arrest can be made in any county where a violation occurs. The order of protection need not be issued in the county or state where the violation occurs to be valid. If an order of protection is in effect and an officer has probable cause to believe a violation has occurred, an arrest shall be made.
b. The victim should not be required to sign a complaint.

c. The offense of violation of order of protection should be issued even if other charges are pending.

d. Reports of violations of order of protection should be treated like any other offense of domestic violence and investigated and reported as hereinafter provided.

e. An order of protection is valid regardless of how the primary aggressor obtained entry into the victim’s residence.
J. Communications

a. Upon receiving a call involving domestic violence, communications personnel will obtain response information including:

i. caller’s identity;
ii. exact location;
iii. injuries;
iv. weapons description;
v. identity of victim and perpetrator; and
vi. whether perpetrator is still at the scene.
b. The names and address should be cross-referenced if possible to determine the number of any previously reported incidents, from which any potential danger involved should be determined and relayed to the responding unit.

c. Communications personnel should make periodic checks on officer(s) at the scene.
d. Domestic violence presents a situation which should be handled as a top priority, the closest available police unit, within the jurisdiction, should be assigned if possible.
e. If the caller is a child, advise the responding officer that the call was made by a child.

f. Document the call including the 911 report and audio tape. 

g. Communications personnel who receives a domestic violence call shall provide the responding officers with vital information that could save the victim’s and the officer(s)’s life. The dispatcher will give a domestic violence call the same priority as any other life-threatening call and will, whenever possible, dispatch at least two officers to every incident.
h. In addition to information normally gathered, an effort should be made to determine and relay the following to responding officers:
1. Whether the suspect is present and if not, the suspect’s description and possible whereabouts.
2. Whether weapons are involved.
3. Whether the primary aggressor is under the influence of drugs and/or alcohol.
4. Whether there are children present.
5. Whether the victim has a current order or protection.
6. Complaint history at that location.
i. Dispatchers shall not cancel police response to a domestic violence complaint based solely on the follow-up call from the residence requesting such cancellation. However, the dispatcher shall advise the officers of the complainant’s request.

j. Officer(s) will respond to and investigate complaints of person(s) who are victims of domestic violence in a safe and expeditious manner. All such calls should be regarded as potentially “high-risk” calls for police officers and victims and should, if possible, utilize a back-up unit.
K. OFFICER’S RESPONSIBILITY AT THE SCENE: The Illinois Domestic Violence Act of 1986, as amended, requires officers to assist the victim, to arrest the primary aggressor where probable cause exists, and to report the incident; in other words, the officer is expected to handle domestic violence in a manner similar to any other crime.
a. Initial Response: When an officer responds to a domestic violence call and both victim and perpetrator are present at the household or location of incident, the police officer responding should:
i. Separate the parties and ensure the safety of persons present and restore order by gaining control of the situation.

ii. Advise communications of the status of the call as soon as possible and stay in contact with them.

iii. Take control of all weapons used or threatened to be used.

iv. Assess the need for medical attention and request assistance if necessary.

v. Conduct a preliminary investigation by interviewing all witnesses and parties involved, including taking a detailed written and signed statement from the victim and, if possible, the perpetrator. Statements should be taken from any other adult witnesses or children present when allegations of abuse, physical or sexual, have been made. It is important that statements address the entire incident.

vi. If a battery, an assault, or a sexual assault has occurred, the proper information must be gathered to complete a domestic violence addendum report and/or a sexual assault evidence collection kit.

vii. There is created a statewide sexual assault evidence collection program to facilitate the prosecution of persons accused of sexual assault. The program shall be administered by the Illinois State Police. The program shall consist of the following:
1. distribution of sexual assault evidence collection which has been approved by the Illinois State Police to hospitals that request them or arranging for such distribution by the manufacturer of the kits;

2. collection of the kits from hospitals after the kits have been used to collect evidence;

3. analysis of the collected evidence and conducting laboratory tests; and

4. maintaining the chain of custody and safekeeping of the evidence for use in a legal proceeding.
b. In determining if a person is the primary aggressor, the officer shall consider the following:
i. the person primarily responsible for a pattern of abuse within a relationship;

ii. the person most in control;

iii. it may not necessarily be the person with the most severe or visible injuries;

iv. prior complaints of domestic or family violence;

v. the relative severity of the injuries inflicted on each person;

vi. the likelihood of future injury to each person;

vii. whether one of the persons acted in self-defense;

viii. who initiated the domestic violence which precipitated the call;

ix. use of any weapon to inflict injury or to intimidate or threaten the victim; and

x. the relative fearfulness and excited utterances of each person.
c. Assistance to the Victim: If the officer determines that a person has been abused by a family or household member, the officer will take all reasonable steps to prevent further abuse, including, but not limited to, the following:

i. Arresting the primary aggressor where appropriate.
ii. Accompanying the victim into his or her residence to remove necessary personal items.
iii. Furnishing the victim with information in his or her primary language, where possible, which informs the victim of his or her rights under the Illinois Domestic Violence Act of 1986, of available services, shelters, and advocates, and providing the victim with the name and badge number of the officer and the arresting agency’s phone number.
iv. Providing the victim, whenever possible, with appropriate social service agency referrals. 
v. Advising the victim to seek medical attention.
vi. Advising the victim of evidence which has been collected by the officer, the importance of preserving evidence, the types of evidence which could be collected at a later time, and how they can be used and by whom.
vii. Providing or arranging for the transportation of the victim to a medical facility for the treatment of injuries or to a nearby shelter or place of safety.
viii. Advising the victim and primary aggressor of services available for people accused of domestic violence.
ix. Advising the victim that an officer will try to contact them through a home visit, a telephone call, or a letter within 24-48 hours of the incident.

x. An arrest shall be made, where probable cause exists, even though the victim does not want the primary aggressor arrested of if the victim has not signed a complaint statement regarding the events which occurred.

xi. If another crime has been committed during the violation of order of protection, that crime should also be charged.

xii. No officer shall decline to arrest a primary aggressor because:
· the parties live together
· the parties have sought legal remedies
· the victim has been previously unwilling to participate in the complaint or arrest process
· verbal assurances are given that the violence will ease
· the parties are the same sex
· either or both parties are under the influence of drugs and/or alcohol
· If the abuse victim chooses to leave the scene, it shall be presumed that any minors or dependents in the care of the victim should remain with the victim or the designee, rather than with the abusing party.

d. Assistance to Children: Officers should be aware that domestic violence situations are traumatic to children and that the officer is often the only respondent who will assist the child. Officers should acknowledge the child’s experience, listen to the child, and offer comfort.
L. EVIDENCE COLLECTION

a. An officer should interview the victim and the primary aggressor separately so that the victim can speak freely without being intimidated by the presence of the primary aggressor.
b. An officer shall attempt to interview the primary aggressor and prepare a written report and a taped or written statement, if possible.
c. An officer should process the crime scene and collect evidence as in any other case involving physical harm to a victim. Where possible evidence collection should include color photographs of injuries sustained, as well as, photographs of the premises which serve to corroborate the reported incident. Include any weapons or other articles which can be used to corroborate the occurrence of violence (e.g. broken glass, torn clothing, blood-stained articles, or damaged personal possessions of the victim).
d. If an officer has not determined whether an order of protection has been issued, he or she shall verify the existence of an order of protection either by telephone or radio communications with the law enforcement agency or by referring to the copy of such order provided by the victim or other individual present.
e. An officer shall complete a written report of his or her observations of the victim, abuser, visible injuries, the presence of weapons, the victim’s statement as to the frequency and severity of prior instances of abuse by the same family or household member, and all other circumstances and facts pertinent to the incident, including whether or not children were present.
f. An officer shall complete any assigned follow-up investigation as required.
M. ARREST: In cases involving domestic violence, an officer shall make an arrest without a warrant when probable cause exists under any of the following circumstances:
a. When a felony has been committed.

b. When a misdemeanor has been committed and the victim has visible signs of injury (see exception in Definitions, Section IV, for minor child) or when any weapon has been used to inflict injury or to intimidate or threaten a victim.

c. When an offense is committed in the presence of the officer.

d. When an officer has confirmed that a valid order of protection is in effect, that the primary aggressor has been served or has knowledge of the order, and a condition of the order has been violated by the primary aggressor. An officer must determine that the primary aggressor has been served with a copy of the order of protection or has actual knowledge of it. If the primary aggressor denies knowledge of the order or protection and his or her denial is credible, the officer should provide the primary aggressor with a copy of the order, verbally advise him or her of the contents, and note in the report that a copy of the order, if available, was given and explained to the primary aggressor. The officer should check victim’s copy of the order of protection to verify provisions of the order by radio or telephone communication with the LEADS system. 

e. When a court order of no contact has been violated. This constitutes a violation of bail bond. When an officer has determined the automatic 72-hour no contact provision of a bond is in effect and has been violated, or any other bond provision has been violated, it is no longer necessary for the State to file a rule to show cause for bond violations to be charged.

f. Many arrested primary aggressors will be eligible to post a bond to secure their release from custody after judicial review. Those who do so should be reminded by the officer accepting bond that the primary aggressor is prohibited from having any contact with the victim for 72 hours as a condition of bond and that a violation of this provision will result in the primary aggressor’s arrest and prosecution. 

g. Effective January 1, 1995, the court may order a person to surrender all firearms in his or her possession to a law enforcement officer (and such firearms shall be impounded) if that person has been charged with, among other things, stalking, aggravated stalking, or domestic battery. All legally possessed firearms shall be returned upon that person completing a sentence for a conviction on a misdemeanor domestic battery, upon the charges being dismissed, or if the person is found not guilty, unless the finding of not guilty is by reason of insanity. (720 ILCS 5/110-10 (a) (5)). Effective January 1, 1994, the violation of bail bond statute (720 ILCS 5/32-10) has been amended to add a Class A Misdemeanor offense for violation of the statutory bond provision as noted above. Therefore, if a defendant returns to the victim’s residence or contacts the victim in any way within 72 hours of having been released on bond on a domestic violence case, he or she should be prosecuted for the offense of violation of bail bond. See 2019 (430 ILCS 67/) Firearms Restraining Order Act.
h. Violation of order of protection. It is a crime for a respondent to violate the conditions imposed by an order of protection. Jurisdiction exists where the act(s) of violating the order occur. An arrest can be made in any county or state where a violation occurs. The order of protection need not be issued in the county or state where the violation occurs to be valid. If an order of protection is in effect and an officer has probable cause to believe a violation has occurred, an arrest shall be made.

1. The victim should not be made to sign a complaint.
2. The offense of violation of order of protection should be issued even if other charges are pending.
3. Reports of violations of orders or protection should be treated like any other offense of domestic violence and investigated and reported as provided in this policy.
4. Persons protected by an order of protection do not have the power to waive the injunction against the violator. Only a court can void an order of protection.
i. In the circumstances described above, an arrest shall be made even though the victim does not want the primary aggressor arrested or if the victim has not signed a complaint statement regarding the events which occurred.
j. If another crime has been committed during the violation of the order of protection, that crime should also be charged as an additional felony or misdemeanor complaint.

k. No officer shall decline to arrest a primary aggressor because:
i. the parties live together
ii. the parties have sought legal remedies
iii. the victim has previously been unwilling to participate in the complaint or arrest procedure
iv. verbal assurances are given that the violence will ease
v. the parties are of the same sex
vi. either or both parties are under the influence of drugs and/or alcohol
l. If an arrest is not made, the report shall be forwarded to the State’s Attorney for review and the victim/parties should be advised of this procedure. The victim should also be advised of the following:

i. That a complaint need not be signed at the time of an incident for further action by the State’s Attorney;
ii. Of his or her right to request that a criminal proceeding be initiated where appropriate, including specific times and places for meeting with State’s Attorney personnel; and
iii. Of the importance of preserving evidence.
m. If the primary aggressor has left the scene of the incident, the officer should attempt to locate him or her.
N. INCIDENT REPORTING AND DOCUMENTATION

a. Whenever an officer receives a domestic violence complaint, a report must be prepared, whether or not an arrest is made. If not arrest is made when the suspect is present, the report will clearly show sufficient reasons for not making an arrest.
b. Every officer investigating a domestic violence incident shall prepare a written report which includes the following:

i. Observations of the victim, abuser, visible injuries, and the presence of weapons;
ii. Victim statement as to frequency and severity of prior incidents by the same person;
iii. The number of prior requests for police assistance from the parties involved;
iv. That the victim was advised of his or her rights under the Domestic Violence Statute;
v. Statements indicating whether children were present and witnessed the incident;
vi. Interviews and statements from all other persons present at the time of the incident;
vii. All other circumstances and facts pertinent to the incident; and
viii. Dispositions of the allegations.
c. The incident shall be reported to the Illinois Department of Children and Family Services if minor children were battered or their physical safety as put in jeopardy (1-800-25ABUSE).

d. A domestic violence supplemental report must be completed by the reporting officer if a domestic battery or a domestic violence assault has occurred.

e. If the officer has reason to suspect that a family or household member aged 60 or older is abused, neglected, or exploited, the officer shall make a report to the Illinois Department on Aging, Elder Abuse and Neglect Program either by calling 1-800-252-8966 or by calling the local designated elder abuse provide agency. If an arrest is not made, the officer should clearly document circumstances of the incident in the report.

f. All reports shall be reviewed and approved by a supervising officer prior to filing a distribution. It shall be the supervising officer’s responsibility to make sure the listed information is contained within the report.
g. LIMITED LAW ENFORCEMENT LIABLITY Section 112A-25 of the Illinois Domestic Violence Act of 1986 (725 ILCS 5/112A-25) limits an officer’s and the Department’s liability: “Any act of omission or commission by a law enforcement officer acting in good faith in rendering emergency assistance or otherwise enforcing this Article shall not impose civil liability upon the law enforcement officer or his or her supervisor or employer unless the act is a result of willful or wanton misconduct.”
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