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	Policy 
Officer/Agency Involved Death Incident and Investigation
	Related Policies: 
Internal Affairs
Death Notifications

	This policy is for internal use only and does not enlarge an employee’s civil liability in any way. The policy should not be construed as creating a higher duty of care, in an evidentiary sense, with respect to third party civil claims against employees. A violation of this policy, if proven, can only form the basis of a complaint by this agency for non-judicial administrative action in accordance with the laws governing employee discipline.

	Applicable State Statutes:  Public Act 099-0352 - Public Act 100-0389.  50 ILCS 727/1-30(b) Police and Community Relations Improvement Act
HB 3653 Reporting of Deaths in Custody Act. Effective July 1, 2021

	CALEA Standard:  

	


I. Policy: It is the policy of this agency to establish procedures in accordance with Public Act 099-0352 for conducting investigations into an officer-involved death incident involving members of this Department/Office while the officer is on duty, or otherwise acting within the scope of his or her employment, or while the officer is off duty, but performing activities that are within the scope of his or her law enforcement duties.
II. Purpose: The purpose of this policy is to ensure an accurate, thorough, fair and impartial investigation of an officer-involved death incident and to establish protocols regarding the lead investigators assigned from outside agencies. 
III. Definitions: 
A. Law Enforcement Agency means:  an agency of this State or unit of local government which is vested by law or ordinance with the duty to maintain public order and to enforce criminal laws or ordinances.
B. Law Enforcement Officer or Officer means:  any person employed by a State, county, or municipality as a policeman, peace officer, or in some like position involving the enforcement of the law and protection of public interest at the risk of the person's life.
C. Officer-Involved Death means:  any death of an individual that results directly from an action or directly from an intentional omission, including unreasonable delay involving a person in custody or intentional failure to seek medical attention when the need for treatment is apparent, of a law enforcement officer while the officer is on duty, or otherwise acting within the scope of his or her employment, or while the officer is off duty, but performing activities that are within the scope of his or her law enforcement duties. “Officer-involved death” includes any death resulting from a motor vehicle accident, if the law enforcement officer was engaged in law enforcement activity involving the individual or the individual's vehicle in the process of apprehension or attempt to apprehend.

IV. Types of Investigations that can result from an officer-involved death incident:

A. A criminal investigation of the incident. 
B. A civil investigation to determine potential liability of the involved law enforcement officers and Department/Office.  

C. An administrative investigation conducted by this Department/Office, to determine if the actions of the officers were in or out of compliance with this agency’s policies and procedures. 
V. Procedures: 
A. Duties of First Responding Officer: Upon arrival at the scene of a police officer- involved death incident, the first uninvolved officer will be the officer-in-charge and assume the duties of a supervisor until relieved by the responding supervisor and should:

a. Secure the scene and coordinate pursuit of any suspects.

b. Take all reasonable steps to obtain emergency medical attention for all apparently injured individuals.

B. On Scene Supervisor Responsibilities: Upon arrival at the scene of a police officer-involved death incident the first responding supervisor should:

a.  Ensure the scene is secure and as safe as possible for other responders.

b.  Manage pursuit of suspects if any. 
c. Take all reasonable steps to obtain emergency medical attention for all apparently injured individuals.

d. Attempt to obtain a brief overview of the situation from any involved officers. 

e. Because potential witnesses to an officer-involved death incident or other major incident may be lost or the integrity of their statements compromised with the passage of time, a supervisor should take reasonable steps to identify all persons present at the scene and in the immediate area.

f. Any potential witness who is unwilling or unable to remain available for a formal interview should not be detained absent reasonable suspicion to detain or probable cause to arrest. Without detaining the individual for the sole purpose of identification, the supervisor should attempt to identify the witness prior to his/her departure.
g. Witnesses who are willing to provide a formal interview should be asked to meet at a suitable location where criminal investigators may obtain a recorded statement. Such witnesses, if willing, may be transported by agency personnel.

h. Provide all available information to the Shift Supervisor and Dispatch. If feasible, sensitive information should be communicated over secure networks.
i. Take command of and secure the incident scene with additional personnel until relieved by a detective or other assigned personnel.
C. Notifications: The following notifications will be made as soon as practicable:

a. Police Chief / Sheriff

b.  Deputy Chief / Chief Deputy

c. Investigators

d. Assisting Law Enforcement Agency

e. Illinois State Police

f. Psychological/Peer support personnel
g. Involved officers or deputies’ representative (if requested)
D. In the event of an officer-involved death incident involving a member of this Department/Office the investigation shall be conducted by at least 2 investigators, or an entity or agency comprised of at least 2 investigators, one of whom is the lead investigator. The lead investigator shall be a person certified by the Illinois Law Enforcement Training Standards Board as a Lead Homicide Investigator, or similar training approved by the Illinois Law Enforcement Training Standards Board or the Department of State Police, or similar training provided at an Illinois Law Enforcement Training Standards Board certified school. 

E. In accordance with State of Illinois Public Act 099-0352 no investigator from this Department/Office shall be involved in the investigation of an officer-involved death incident when the involved officer is a member of this agency. 
F. If the officer-involved death incident being investigated involves a motor vehicle accident, at least one investigator shall be certified by the Illinois Law Enforcement Training Standards Board as a Crash Reconstruction Specialist, or similar training approved by the Illinois Law Enforcement Training Standards Board or the Department of State Police, or similar training provided at an Illinois Law Enforcement Training Standards Board certified school.

G. When the officer-involved death incident being investigated involves a motor vehicle collision, the lead investigator may allow the use of an investigator who is employed by this Department /Office and who is certified by the Illinois Law Enforcement Training Standards Board as a Crash Reconstruction Specialist, or similar training approved by the Illinois Law Enforcement Training and Standards Board, or similar certified training approved by the Department of State Police, or similar training provided at an Illinois Law Enforcement Training and Standards Board certified school.
H. Each law enforcement officer who is involved in an officer-involved shooting must submit to drug and alcohol testing; and the drug and alcohol testing must be completed as soon as practicable after the officer-involved shooting but no later than the end of the involved officer's shift or tour of duty. (2017)

I. The investigators conducting the investigation shall, in an expeditious manner, provide a complete report to the State's Attorney of the county in which the officer-involved death incident occurred.
J. Administrative Investigation: In addition to all other investigations associated with an officer-involved death incident this office will conduct an internal administrative investigation to determine conformance with Department/Office policy. This investigation will be conducted under the supervision of the Professional Standards Unit / Internal Affairs and will be considered a confidential personnel file.
VI. Procedures for Reporting of Deaths in Custody Act HB 3653
A. Definitions: 
a. Law Enforcement Agency:  includes each law enforcement entity within this State having the authority to arrest and detain persons suspected of, or charged with, committing a criminal offense, and each law enforcement entity that operates a lock up, jail, prison, or any other facility used to detain persons for legitimate law enforcement purposes.
B. In any case in which a person dies while in the custody of this law enforcement agency or an officer of this agency or as a result of an officer's use of force, this agency shall investigate in accordance with this policy and report the death in writing to the Illinois Criminal Justice Information Authority, no later than 30 days after the date on which the person in custody or incarcerated died. The written report shall contain the following information:
a. Facts concerning the death that are in the possession of the law enforcement agency in charge of the investigation and the jail/correctional facility where the death occurred including, but not limited to, race, age, and gender of the decedent, and a brief description of the circumstances surrounding the death;
b. The law enforcement agency and the involved jail/correctional administrators shall make a good faith effort to obtain all relevant facts and circumstances relevant to the death and include those in the report.
c. This agency and the involved jail/correctional administrators shall make a good faith effort to obtain all relevant facts and circumstances relevant to the death and include those in the report.
d. This agency shall utilize the reporting form provided by the Illinois Criminal Justice Information Authority to report all cases in which a person dies while in the custody of this agency, in the custody of an officer or this agency, or as a result of the officer's use of force.
C. Notifications to Family, Next of Kin or persons on Emergency Contact List: 

a. The family, next of kin, or any other person reasonably nominated by the decedent as an emergency contact shall be notified as soon as possible in a suitable manner giving an accurate factual account of the cause of death and circumstances surrounding the death in custody in accordance with State and federal law.
b. The agency shall name a staff person to act as dedicated family liaison officer to be a point of contact for the family, to make and maintain contact with the family, to report ongoing developments and findings of investigations, and to provide information and practical support. 
c. If requested by the deceased's next of kin, the contact officer shall arrange for a chaplain, counselor, or other suitable staff member to meet with the family and discuss any faith considerations or concerns. 
d. The family has a right to the medical records of a family member who has died in custody and these records shall be disclosed to them in accordance with State and federal law.
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