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	Response and Release of Individuals Under the Influence of Drugs or Alcohol

	Related Policies:

	This policy is for internal use only and does not enlarge an employee’s civil liability in any way. The policy should not be construed as creating a higher duty of care, in an evidentiary sense, with respect to third party civil claims against employees. A violation of this policy, if proven, can only form the basis of a complaint by this agency for non-judicial administrative action in accordance with the laws governing employee discipline.

	Applicable Illinois Statutes:       PA 100-537 also known as Conor’s Law 

	CALEA Standard:  

	


I. Purpose: The purpose of this policy is to prevent injury of any nature related to the detention, custody, and release of any individual suspected to be under the influence of drugs, alcohol, or other intoxicating substance. 
II. Policy: It is the policy of this agency that following an arrest, it is critical that members take reasonable actions protect all impaired people in the custody of this agency while they are still at risk for dangerous decision-making. 
III. Definitions: 

A.  Minor: A person who is under the age of twenty-one (21).  
B. Responsible Adult: A person who is at least twenty-one (21) years of age and willing to take custody of an individual who is suspected of being under the influence of drugs, alcohol or any other intoxicating substance. 

C. Intoxicated person: means a person whose mental or physical functioning is substantially impaired as a result of the current effects of alcohol or other drugs within the body.
IV. Response: 
A. When addressing an individual who demonstrates signs of being under the influences of drugs, alcohol or any other intoxicating substance, officers should respond with reasonable care. 

B. Officers should exercise judgment based upon experience and training when determining if an individual is under the influence of drugs, alcohol, or an intoxicating substance.  
C. If possible, a breathalyzer, hand‐held breath test, or toxicology indicator may be employed to determine if an individual is under the influence of drugs, alcohol, or an intoxicating substance.  

V. Detention: 
A. When an officer of this agency makes a custodial arrest, a supervisor should be notified.  

B. In the course of making a custodial arrest, when the arresting officer delivers an individual believed to be under the influence of drugs, alcohol, or an intoxicating substance, to a detaining facility, the officer must inform the custodial agent of this belief. 
C. When detaining an individual who is believed to be under the influence of drugs, alcohol, or an intoxicating substance, officer if this agency shall take all reasonable precautions to remove potentially harmful items from the detainee and restrict access to potential dangers.  
D. In the course of being detained, an individual under the influence of drugs, alcohol, or an intoxicating substance may be offered additional breathalyzer tests, hand‐held breath tests, or toxicology tests to determine his or her level of sobriety.
E. During the course of detention, members of this agency will make a reasonable attempt to continuously monitor any individual who is under the influence of drugs, alcohol, or an intoxicating substance. 
F. At a minimum visual security checks of the arrestee shall be conducted every 15 minutes and a log will be maintained noting the times the impaired arrestee was checked and the officer’s name conducting the check. 
G. If the subject in custody requires medical attention, appropriate emergency medical services will be contacted without delay. 
VI. Release – Individuals 21 and Over: 

A. When the arrestee is cleared for release and the releasing officer believes that the individual remains under the influence of drugs, alcohol, or an intoxicating substance, the officer will make a reasonable attempt to contact a responsible adult of the individual’s choosing to arrange for the transfer of custody.  
B. If no responsible adult is selected by the individual, or is not available for contact, the officer may contact any other known family member or relative to arrange for custody.  
C. If no party can be contacted or arrange for custody, despite efforts made by the arresting officer or detaining agency, the officer may delay release until such time as the intoxicating effects have subsided and the individual is believed to no longer be a threat to him or herself, or others.
D. In determining whether the individual remains under the influence of drugs, alcohol, or an intoxicating substance, the officer may use additional breathalyzer tests, hand‐held breath tests, or toxicology tests to determine the level of sobriety.

VII. Release – Individuals Under Age 21 
A. For minors under the age of eighteen (18) suspected of being under the influence of drugs, alcohol, or an intoxicating substance, release shall be withheld until the arresting office or supervisor has made contact with a parent or legal guardian who has arranged to take custody of the individual. If a parent or guardian is not contacted, despite efforts made by the arresting officer or supervisor, the arresting officer or supervisor may contact the proper child service authorities within this jurisdiction or arrange for custody to be delivered to a responsible adult. 
B. Arrestee held by this agency: In the case of any minor who is eighteen (18) and over and who is in custody and suspected of being under the influence of drugs, alcohol, or an intoxicating substance, the arresting officer must make a reasonable attempt to contact a responsible adult who is willing to take custody of the intoxicated individual. If no contact can be made, despite efforts made by the arresting officer or supervisor, officers shall delay release until such time as the intoxicating effects have subsided and the individual is believed to no longer be a threat to him or herself, or others. In determining whether the individual remains under the influence of drugs, alcohol, or an intoxicating substance, the officer may use additional breathalyzer tests, hand‐held breath tests, or toxicology tests to determine the level of sobriety.

C. Arrestee to be transferred to another facility: In the case of any minor who is eighteen (18) and over and who is in custody and suspected of being under the influence of drugs, alcohol, or an intoxicating substance, the arresting officer must make a reasonable attempt to contact a responsible adult who is willing to take custody of the intoxicated individual. If no such contact is made prior to transfer, the arresting officer must notify the detaining agency and the detaining agency must make a subsequent attempt to contact a responsible adult. If no contact can be made, despite efforts made by the arresting officer or detaining agency, the detaining agency should delay release until such time as the intoxicating effects have subsided and the individual is believed to no longer be a threat to him or herself, or others. 
VIII.  Vehicle Impoundment: The Illinois Vehicle Code (625 ILCS 5/4-203) Sec. 4-203. Removal of motor vehicles or other vehicles; towing or hauling away.
A. Whenever an officer of this agency reasonably believes that a person under arrest for a violation of Section 11-501: (Driving while under the influence of alcohol, other drug or drugs, intoxicating compound or compounds or any combination thereof) or a similar provision of a local ordinance is likely, upon release, to commit a subsequent violation of Section 11-501, or a similar provision of a local ordinance, the arresting officer shall have the vehicle which the person was operating at the time of the arrest impounded for a period of twelve (12) hours after the time of arrest. 
B. However, such vehicle may be released by the arresting officer prior to the end of the impoundment period if:

a. The vehicle was not owned by the person under arrest, and the lawful owner requesting such release possesses a valid operator's license, proof of ownership, and would not, as determined by this agency, indicate a lack of ability to operate a motor vehicle in a safe manner, or who would otherwise, by operating such motor vehicle, be in violation of the Illinois Vehicle Code; or
b. The vehicle is owned by the person under arrest, and the person under arrest gives permission to another person to operate such vehicle, provided however, that the other person possesses a valid operator's license and would not, as determined by this agency, indicate a lack of ability to operate a motor vehicle in a safe manner or who would otherwise, by operating such motor

vehicle, be in violation of the Illinois Vehicle Code. 
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