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	DUI Guidelines
	Related Policies:

	This policy is for internal use only and does not enlarge an employee’s civil liability in any way. The policy should not be construed as creating a higher duty of care, in an evidentiary sense, with respect to third party civil claims against employees. A violation of this policy, if proven, can only form the basis of a complaint by this agency for non-judicial administrative action in accordance with the laws governing employee discipline.

	Applicable Illinois Statutes: Sec. 11-501. Driving while under the influence of alcohol, other drug or drugs, intoxicating compound or compounds or any combination thereof.

	CALEA Standard:  

	


I. PURPOSE: The purpose of this directive is to explain definitions,                                procedures,  testing and arrest reports in DUI cases. 
II. POLICY: To establish procedures for DUI cases and arrested subjects  
III. Definitions: 
A. BAC:  Blood Alcohol Concentration.  The percentage of alcohol in blood. 
B. Divided Attention Test: Requires the subject to concentrate on both mental and physical tasks at the same time.
C. DUI:  Driving Under the Influence. Driving a vehicle while under the influence of alcohol or drug(s).
D. Field Sobriety Test: Any one of a series of roadside tests that can be used to determine whether a suspect is impaired
E. HGN:  Horizontal Gaze Nystagmus.  A field sobriety test based on the jerking of the eyes as they gaze toward the side.  
F. Nystagmus:  An involuntary jerking of the eyes  
G. One Leg Stand (OLS): a divided attention field sobriety test.  
H. Standardized Field Sobriety Test Battery: a battery of three field sobriety tests, HGN, Walk and Turn, and One Leg Stand, administered and evaluated in a standardized manner to obtain validated indicators of impairment based on NHTSA research.    
I. Walk and Turn (WAT): a divided attention field sobriety test.

IV. PROCEDURE: When an officer contacts a driver through: 

A. A motor vehicle violation stop,

B. Driver involved in an accident, or 

C. Or has articulable suspicion to stop a motor vehicle the three senses should be used to detect alcohol or drug influence: sight, hearing and smell. 
D. The physical observations may show indications of intoxication, this justifies further investigation. The Driver can then be subject to further investigation in or outside of the vehicle.  
E. Field Sobriety Tests:  Standardized Field Sobriety Tests (SFST) will assist with the decision to arrest or release the driver. 

a. Walk & Turn is a divided attention test consisting of two stages: 
i. Instruction stage: Subject must stand on a line with feet in heel to toe position, keep arms at sides, and listen to instructions.   The Instruction Stage divides the subject's attention between a balancing task and an information-processing task.
ii. Walking Stage:  Subject must take nine heel to toe steps down a line, turn in the prescribed way, and take nine heel to toe steps back up a line while counting each step out loud.  During the turn, the subject must keep the front foot on the line, turn in the prescribed manner, and use the other to take several small steps to complete the turn.  The Walking Stage divides the subject’s attention among a balancing task, a small muscle control task, and a short-term memory task. 
b.  One Leg Stand is a divided attention test consisting of two stages: 
i. Instruction Stage: Subject must stand with their feet together, keep arms at the sides, and listen to instructions.   This divides the subject’s attention between a balancing task and an information-processing task.  
ii. Balancing and Counting Stage:  Subject must raise one leg approximately six inches off the ground, toes pointed out, keeping both legs straight.   While looking at the elevated foot, count out loud for 30 seconds in the following manner:  "one thousand one, one thousand two", until told to stop.  This divides the subject's attention between balancing and small muscle control. 

c. Horizontal Gaze Nystagmus: Only Officers that have been trained and certified to use HGN are authorized to use this as a field test 
d. Vertical Nystagmus: Only Officers that have been trained and certified to use VG are authorized to use this as a field test   
e. Seated Test: Can be employed if the Driver is physically unable to perform the standard field test – due to handicap or other illness – all or some: 

i. Asking for two things simultaneously such as a driver's license and registration 
ii. Asking interrupting or distracting questions;  
iii. Asking unusual questions such as what their middle name is. 
iv. Ask the driver to recite the alphabet using their normal tone of voice.  Demonstrate how you want the driver to respond. 
v. Ask the driver to count down from a larger number such as 63 to a smaller number such as 42.  Avoid using number sequences that start or end in increments of 5; they are too easy to remember.   
vi. Ask the driver to count fingers.  The driver is asked to touch the tip of the thumb in turn to the tip of each finger on the same hand while counting up 1, 2, 3, 4; then reverse direction on the fingers while counting down. 
F. Portable Breath Test: Only sworn personnel with a current Breath Test Program Permit will administer an evidentiary breath test. 
The purpose of the preliminary breath test is to assist a police officer in establishing probable cause before arresting an individual for DUI. The portable breath test is typically offered by the police officer after the Standardized Field Sobriety Tests or while the individual is still seated in their vehicle.
G. Officers May Request a Drug Recognition Expert (DRE) If an officer has articulable facts to believe a subject’s impairment is caused by drugs alone, they may request the assistance of a DRE. 
a. Prior to the DRE’s arrival, the officer will begin a DUI/PC investigation and attempt to assess the subject’s impairment, including SFST’s.
b. The officer will complete the primary investigation of the DUI/PC with the assistance of the DRE.
c. Officers request a DRE through Communications: Requests an on-duty DRE to respond
d. If an on-duty department DRE is unavailable, with a supervisor's approval, requests a department DRE respond from home,
e. If a department DRE is not available to respond from home, then requests an outside agency’s DRE to respond.
f. If practical, officers seek a warrant for blood while the DRE is responding.  If there are no DRE’s available to respond, the officer may pursue a search warrant for blood.
H. Officers Are Not Required to Administer a Breath Test for Every DUI Arrest. Officers may seek a search warrant for blood without offering or administering a breath test under any of the following:
a. The officer has articulable facts to support that a search warrant for blood, without a breath test, is the best evidence for their investigation.

b. The officer has articulable facts to believe a subject’s impairment is caused by drugs alone or a combination of drugs and alcohol. 
c. The officer cannot administer a breath test due to the subject’s physical incapacitation or physical limitations.
d. A breath test instrument is unavailable.
e. The subject:
i. Causes a collision with injuries to others
ii. Refused or could not perform field sobriety tests and/or the breath test
iii. Denied consuming alcohol or drugs
iv. Is hospitalized
v. Has language or communication barriers
vi. This list is not exhaustive nor a final determination limiting an officer’s ability to obtain a search warrant if they determine this to be the best evidence for their investigation.

vii. Officers will document their decision not to offer a breath test in the police report.
I. Officers May Pursue a Search Warrant for Blood when Breath Test Results are Inconsistent with the Subject’s Level of Impairment. Sec. 11-501.2. Chemical and other tests.
J. Officers Conduct Warrantless Blood Draws Only in Exigent Circumstances Sec. 11-501.2. Chemical and other tests.
Officers seeking an exigency draw, must articulate why destruction of the evidence is reasonably likely if a warrant is obtained. Only qualified medical personnel shall draw blood. Officers may consider such factors as:
a. The officer cannot reach a judge after a reasonable amount of time attempting to do so;
b. Medical personnel inform the officer that the subject will soon be medically unavailable and/or given a blood transfusion and/or provided drugs;
c. Officers may contact the on-call prosecutor, through Communications, to consult regarding the exigency draw.
d. Officers will contact the on-call prosecutor as soon as possible, unless the nature of exigency does not allow time for the consultation until after the blood draw has been completed.
e. Officers complete the Search Warrant for testing of the blood once the blood is seized.
f. Note: The exigency exists up to drawing the blood; a warrant is still required for testing the blood.
K.  Arrest: If the officer has probable cause for a DUI case in compliance with Sec. 11-501. Driving while under the influence of alcohol, other drug or drugs, intoxicating compound or compounds or any combination thereof that person shall be taken into custody. 

a. No person shall be charged with a lesser offense if probable cause exists for DUI.   Officers shall have dispatch obtain a record check on the subject.  
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