
	Firearms Restraining Order
	Related Policies: 

	This policy is for internal use only and does not enlarge an employee’s civil liability in any way. The policy should not be construed as creating a higher duty of care, in an evidentiary sense, with respect to third party civil claims against employees. A violation of this policy, if proven, can only form the basis of a complaint by this agency for non-judicial administrative action in accordance with the laws governing employee discipline.

	Applicable Illinois Statutes: (430 ILCS 67/) Firearms Restraining Order Act.

	CALEA Standard:  

	Date Implemented:
	Review Date:


I. Purpose: The purpose of this policy is to provide law enforcement officers with procedures for filing for a firearm restraining order, seizure of firearms, storage of firearms, return or disposal of firearms in accord with (430 ILCS 67/) Firearms Restraining Order Act. 
II. Definitions: 
A. "Respondent" means the person alleged in the petition to pose a danger of causing personal injury to himself, herself, or another by having in his or her custody or control, purchasing, possessing, or receiving a firearm.
B. "Family member of the respondent" means a spouse, parent, child, or step-child of the respondent, any other person related by blood or present marriage to the respondent, or a person who shares a common dwelling with the respondent.
C. "Firearms restraining order" means an order issued by the court, prohibiting and enjoining a named person from having in his or her custody or control, purchasing, possessing, or receiving any firearms.
D. "Intimate partner" means a spouse, former spouse, a person with whom the respondent has or allegedly has a child in common, or a person with whom the respondent has or has had a dating or engagement relationship.
E. "Petitioner" means:

a. a family member of the respondent as defined in this policy; or

b. a law enforcement officer, who files a petition alleging that the respondent poses a danger of causing personal injury to himself, herself, or another by having in his or her custody or control, purchasing, possessing, or receiving a firearm.

III. Procedure: When the petitioner is a member of this law enforcement agency actions for a firearms restraining order are commenced by filing a verified petition for a firearms restraining order in any circuit court. A petition for a firearms restraining order may be filed in any county where the respondent resides.
A. Ex parte orders and emergency hearings.

a. An officer of this agency (petitioner) may request an emergency firearms restraining order by filing an affidavit or verified pleading alleging that the respondent poses an immediate and present danger of causing personal injury to himself, herself, or another by having in his or her custody or control, purchasing, possessing, or receiving a firearm. The petition shall also describe the type and location of any firearm or firearms presently believed by the officer to be possessed or controlled by the respondent.
b. If the respondent is alleged to pose an immediate and present danger of causing personal injury to an intimate partner, or an intimate partner is alleged to have been the target of a threat or act of violence by the respondent, the officer shall make a good faith effort to provide notice to any and all intimate partners of the respondent. The notice must include that the officer intends to petition the court for an emergency firearms restraining order, and, make a referral to relevant domestic violence or stalking advocacy or counseling resources, if appropriate. The officer shall attest to having provided the notice in the filed affidavit or verified pleading. If after making a good faith effort the officer is unable to provide notice to any or all intimate partners, the affidavit or verified pleading should describe what efforts were made.
c. An emergency firearms restraining order shall be issued on an ex parte basis, that is, without notice to the respondent. An emergency hearing held on an ex parte basis shall be held the same day that the petition is filed or the next day that the court is in session.
B. Six-month orders. 

a. An officer of this agency may request a six (6)-month firearms restraining order by filing an affidavit or verified pleading alleging that the respondent poses a significant danger of causing personal injury to himself, herself, or another in the near future by having in his or her custody or control, purchasing, possessing, or receiving a firearm. The petition shall also describe the number, types, and locations of any firearms presently believed by the petitioner to be possessed or controlled by the respondent.

b. If the respondent is alleged to pose a significant danger of causing personal injury to an intimate partner, or an intimate partner is alleged to have been the target of a threat or act of violence by the respondent, the officer shall make a good faith effort to provide notice to any and all intimate partners of the respondent. The notice must include that the officer intends to petition the court for a 6-month firearms restraining order, and make referral to relevant domestic violence or stalking advocacy or counseling resources, if appropriate. The officer shall attest to having provided the notice in the filed affidavit or verified pleading. If after making a good faith effort the officer is unable to provide notice to any or all intimate partners, the affidavit or verified pleading should describe what efforts were made.

c. Officers of this agency who petition the court for the restraining order should consider and investigate the following areas which the court is required to consider.  In determining whether to issue a firearms restraining order the court shall consider evidence including, but not limited to, the following:

i. The unlawful and reckless use, display, or brandishing of a firearm by the respondent.

ii. The history of use, attempted use, or threatened use of physical force by the respondent against another person.

iii. Any prior arrest of the respondent for a felony offense.

iv. Evidence of the abuse of controlled substances or alcohol by the respondent.

v. A recent threat of violence or act of violence by the respondent directed toward himself, herself, or another.

vi. A violation of an emergency order of protection issued under Section 217 of the Illinois Domestic Violence Act of 1986 or Section 112A-17 of the Code of Criminal Procedure of 1963 or of an order of protection issued under Section 214 of the Illinois Domestic Violence Act of 1986 or Section 112A-14 of the Code of Criminal Procedure of 1963

vii. A pattern of violent acts or violent threats, including, but not limited to, threats of violence or acts of violence by the respondent directed toward himself, herself, or another.

d. If the court issues a six (6)-month firearms restraining order, it shall, upon a finding of probable cause that the respondent possesses firearms, issue a search warrant directing this agency to seize the respondent's firearms. The court may, as part of that warrant, direct the agency to search the respondent's residence and other places where the court finds there is probable cause to believe he or she is likely to possess the firearms.

e. All searches conducted in accordance with the court issued warrants will be in compliance with this agency’s policy on search and seizure of residences, vehicles, and persons. A risk assessment shall be conducted by a supervisor of the agency prior to any stops and or entries of vehicles and structures in search of firearms associated with the court issued warrants and appropriate measures will be taken to minimize risk to officers, citizens and the respondent during theses searches and seizures.  
C. Service: 

A. Service by sheriff. Unless respondent was present in court when the order was issued, the sheriff or other law enforcement official shall promptly serve that order upon respondent and file proof of the service, in the manner provided for service of process in civil proceedings. Instead of serving the order upon the respondent, however, the sheriff, other law enforcement official, or other persons defined in Section 112A-22.10 of the Criminal Code of 1963 may serve the respondent with a short form notification as provided in that Section. If process has not yet been served upon the respondent, it shall be served with the order or short form notification if the service is made by the sheriff, or other law enforcement official.
D. Seizure and Storage of the Firearms: 

a. When the court issues an emergency firearm restraining order or 6-month order, it will issue a search warrant directing this agency to seize the respondent's firearms. The court may, as part of that warrant, direct this agency to search the respondent's residence and other places where the court finds there is probable cause to believe he or she is likely to possess the firearms. All searches conducted in accordance with the court issued warrants will be in compliance with this agency’s policy on search and seizure of residences, vehicles, and persons. A risk assessment shall be conducted by a supervisor of the agency prior to any stops and or entries of vehicles and structures in search of firearms associated with the court issued warrants. 
b. The emergency firearms restraining order shall require that the respondent refrain from having in his or her custody or control, purchasing, possessing, or receiving additional firearms for the duration of the order, and the respondent to turn over to the local law enforcement agency any Firearm Owner's Identification Card and concealed carry license in his or her possession. 
c. Officers of this agency shall immediately mail the card and concealed carry license to the Department of State Police Firearm Services Bureau for safekeeping. 
d. The seized firearms shall be stored in this agency’s property and evidence room in accordance with established policy.  

E. Return, Release, Convert or Destroy the Seized Firearm: 

a. The firearm or firearms shall be returned to the respondent after the firearms restraining order is terminated or expired.
b. A data base records check shall be conducted prior to returning the firearm to any persons. 

c. Upon expiration of the period of safekeeping, if the firearms cannot be returned to respondent because respondent cannot be located, fails to respond to requests to retrieve the firearms, or is not lawfully eligible to possess a firearm, upon petition from the local law enforcement agency, the court may order this agency to destroy the firearms, use the firearms for training purposes, or for any other application as deemed appropriate by this agency. The officer assigned to the property and evidence room of this agency shall only take action in compliance with the orders of the court with respect to return, release, conversion or destruction of the seized firearm. Court orders and related records and data base searches shall be maintained in the case files of the property and evidence room. 
F. Data maintenance by law enforcement agencies. 
a. All sheriffs shall furnish to the Department of State Police, daily, in the form and detail the Department requires, copies of any recorded firearms restraining order issued by the court, and any foreign orders of protection filed by the clerk of the court, and transmitted to the sheriff by the clerk of the court under (430 ILCS 67/50) Sec. 50. Notice of orders. 

b. Each firearms restraining order shall be entered in the Law Enforcement Agencies Data System (LEADS) on the same day it is issued by the court. If an emergency firearms restraining order was issued in accordance with Ex parte orders and emergency hearings, the order shall be entered in the Law Enforcement Agencies Data System (LEADS) as soon as possible after receipt from the clerk.
c. The Department of State Police shall maintain a complete and systematic record and index of all valid and recorded firearms restraining orders issued or filed under the Firearms Restraining Order Act. The data shall be used to inform all dispatchers and law enforcement officers at the scene of a violation of firearms restraining order of the effective dates and terms of any recorded order of protection. 
d. The data, records and transmittals required under the Act shall pertain to any valid emergency or 6-month firearms restraining order, whether issued in a civil or criminal proceeding or authorized under the laws of another state, tribe, or United States territory. (Source: P.A. 100-607, eff. 1-1-19.)
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