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	Sexual Assault – Officer Involved, Investigation 
	Related Policies: Internal Affairs, Sexual Misconduct. Sexual Assault Investigations, Property and Evidence Rape Kit Storage and Testing. 

	This policy is for internal use only and does not enlarge an employee’s civil liability in any way. The policy should not be construed as creating a higher duty of care, in an evidentiary sense, with respect to third party civil claims against employees. A violation of this policy, if proven, can only form the basis of a complaint by this agency for non-judicial administrative action in accordance with the laws governing employee discipline.

	Applicable State Statutes: (5 ILCS 815/) Law Enforcement Criminal Sexual Assault Investigation Act.

	CALEA Standard:  

	 


I. Purpose: To establish policy regarding the investigation of officer-involved criminal sexual assault that involves a law enforcement officer employed by this law enforcement agency.
II. Discussion: The trauma of sexual assault and sexual abuse often leads to severe mental, physical, and economic consequences for the victim. A victim’s ability to recover from the trauma of sexual assault or sexual abuse has been directly linked to the response of others to their trauma, particularly the response of law enforcement authorities to a victim who comes forward to report the crime. The response of law enforcement can directly impact a victim's ability to heal as well as his or her willingness to actively participate in an investigation by law enforcement.

III. Policy: It is the policy of this Department/Office to establish procedures in accordance with (5 ILCS 815/) Law Enforcement Criminal Sexual Assault Investigation Act for conducting investigations into and responding to victims of sexual assault. 
IV. Definitions: 

A.  "Law enforcement agency" means an agency of this State or unit of local government which is vested by law or ordinance with the duty to maintain public order and to enforce criminal laws or ordinances.
B. "Law enforcement officer" or "officer" means any person employed by a State, county, or municipality as a policeman, peace officer, or in a like position involving the enforcement of the law and protection of public interest at the risk of the person's life.
C. "Officer-involved criminal sexual assault" means an alleged violation of Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, or 11-1.60 of the Criminal Code of 2012 while an officer is on duty. (Source: P.A. 100-515, eff. 1-1-18.)

V. Procedures: Investigation of officer-involved criminal assault; requirements. 

A. When this agency is notified that a victim of sexual assault has identified the assailant as a member of this agency or any other law enforcement agency the officer receiving the report shall immediately notify their supervisor.  This notification shall occur regardless of the understood duty status of the involved / accused officer.  In other words, when the responding officer first learns that the accused is a member of this agency or another law enforcement agency the supervisor will immediately be notified.  
B. The supervisor shall respond to the scene of the event.  It is critical that during the initial interview of the reporting person that the responding officer and supervisor have knowledge of and be aware of the fact that members of this agency may not be conducting the criminal investigation related to the sexual assault. This does not preclude those officers from contemporaneous documentation and notetaking and following best practices related to criminal investigation. 
C. The supervisor shall as soon as practical notify the Chief of Police / Sheriff or their designee. 

D. When the report of sexual assault involves an on-duty member of this agency the Chief of Police / Sheriff shall contact an outside agency which will assume responsibility for the investigation and assign trained sexual assault investigators from the outside agency.  No investigator involved in the investigation may be employed by the agency that employs the officer involved in the officer-involved criminal sexual assault. 
E. Each officer-involved criminal sexual assault investigation shall be conducted by at least 2 investigators or an entity comprised of at least 2 investigators, one of whom shall be the lead investigator. The investigators shall have completed a specialized sexual assault and sexual abuse investigation training program approved by the Illinois Law Enforcement Training Standards Board or similar training approved by the Department of State Police. 
F. Internal Affairs: Intra-agency investigations. (5 ILCS 815/) Law Enforcement Criminal Sexual Assault Investigation Act does not prohibit this agency from conducting an internal investigation into the officer-involved criminal sexual assault so long the internal investigation does not interfere with the investigation conducted under the requirements of this policy. 
G. In cases of reported sexual assault involving an off-duty member of this agency, the chief of police/sheriff or their designee shall consider whether it is in the agency’s best interest to utilize the services of an outside agency to conduct the sexual assault investigation. In cases where it is determined that the agency lacks the resources to conduct a complete and thorough investigation of the event, an outside agency shall be notified for assistance as soon as possible.  
H. This agency acknowledges its responsibility to conduct an administrative investigation of the reported sexual assault by a member of this agency regardless of the officer’s status “on-duty” or “off-duty” at the time of the criminal activity.  
I. Outside Agency Investigations: 
a. When an outside agency requests the assistance of this agency for the purpose of conducting a sexual assault investigation by an on-duty or off-duty officer from another agency the Chief of Police / Sheriff shall be notified.  
b. In the event officers from this agency are assigned to investigate a sexual assault by an on-duty or off-duty officer from an outside agency this agency will ensure the investigator (s) have completed a specialized sexual assault and sexual abuse investigation training program approved by the Illinois Law Enforcement Training Standards Board or similar training approved by the Department of State Police and that training has been document in the offices training records. 
c. Officers of this agency assigned to conduct the sexual assault investigation shall conduct a formal investigation of the allegations and provide written findings and recommendations to the Chief of Police / Sheriff and the State's Attorney. 
J. Training: 
a. All officers of this agency must receive evidence-based, trauma-informed, victim-centered training on responding to sexual assault and sexual abuse cases by January 1, 2020. All officers of this agency must receive in-service training on sexual assault and sexual abuse response and report writing every 3 years.

b. All officers of this agency who conduct sexual assault and sexual abuse investigations must receive specialized evidence-based, trauma-informed, victim-centered training on sexual assault and sexual abuse investigations by January 1, 2019. These same officers must also receive in-service training on sexual assault and sexual abuse investigations every three years.

PAGE  
3
©2021 Legal & Liability Risk Management Institute.

Reprinting of this document is prohibited without license from LLRMI.

http://www.llrmi.com


