
Eviction and Foreclosure 
Prevention After the 

CARES ACT?

Lisa T. Alexander 
Professor of Law, Texas A&M School of Law

Co-Director, Program in Real Estate and Community 
Development Law



CARES ACT ENDS 
Evictions and Foreclosures on the Horizon

• Approximately 20 million to 28 million 
people may be facing eviction between 
now and September. 

• Approximately 10 million people were 
displaced from their homes during the 2008  
foreclosure crisis and the Great 
Recession.

• CARES ACT provided $6 trillion dollars 
of direct and indirect federal aid for housing. 
Most protections end July 25, 2020.



CARES ACT:

1. Foreclosure Moratorium – Federally-backed mortgages 

for 60 days from March 18, 2020 ending on May 18, 
2020. 

2. Mortgage Forbearance – For owners with federally-
backed mortgages 180 days up to 360 days.

3. Eviction Moratorium -- 120 days from March 27, 
2020 ( the enactment of the Act) ending on July 25,2020.

1. Landlords of “covered properties” without 30 days notice. 
also MAY NOT evict tenants after the moratorium period 
expires 



What is a federally-backed mortgage?  
(Title IV Sec.4022(a)(2))

• Any mortgage (or deed of trust) secured by a first 
or subordinate lien on residential real property 
insured, guaranteed, made, purchased, or 
securitized by one of the following federal 
agencies:

– (GSEs) – Fannie Mae, Freddie Mac, Ginnie Mae 

– FHA – Federal Housing Administration

– HUD – U.S. Dept. of Housing and Urban Development 

– VA – Veterans Administration

– USDA – U.S. Department of Agriculture

• NOTE: These provisions do not apply to purely private 
mortgage loans.



How Do I Know If My Mortgage is 
Federally-Backed?

• Call your mortgage servicer

• What is a mortgage servicer?
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Are you being evicted f or 
non-payment  of  rent , late f ees, or 

other charges?
NO

Do you live in any of  the 
housing listed below?

CAN I BE EVICTED DURING
COVID 19 IN TEXAS?

NO

YES

YES

NO
Evictions and late fees are 
banned until July 25, 2020 
by the CARES Act if you:

live in public housing

live in Project-Based (Section 8) housing

live in HUD-subsidized housing

live in a tax credit or "LIHTC" housing

have a "Section 8" voucher

have a "Rural Development" voucher

live in any other property covered by VAWA

 

Does your landlord have a 
f ederally-backed mortgage?

YES

Evictions and late fees are banned until 

July 25 by the CARES Act, if your 

landlord has a mortgage through: NO

Eviction proceedings are 

suspended statewide until at 

least May 18 and writs may not 

be executed until after May 25. 

 

Cases involving a threat of 

physical harm or criminal activity 

can proceed through the courts. 

NOTE: Landlords must follow a court 
process to evict you.

NO

NO
This date may be extended, and local laws may 
also add protections and longer suspensions.

HUD (including FHA)

USDA

VA 

Fannie Mae (try and call 1-800-232-6643 to check)

Freddie Mac (try and call 1-800-373-3343 to check)

No Notices to Vacate can be issued before July 25. 
After that, a 30-day Notice to Vacate is required.

 Evictions begin with a notice, followed by a lawsuit in Justice Court, a hearing, an appeal if necessary, and 
finally a writ of possession (order to remove the tenant). You cannot be evicted without a court judgment!

Self-help evictions are 

not allowed in Texas. 

Landlords must follow 

a court process.

call 888-988-9996 for legal help 
M-F; 9 am to 5 pm CST
 

© Texas RioGrande Legal Aid, Inc. 2020
Visit our website for more about our services during COVID-19: trla.org/covid19-main

Visit Texas Law Help for more information: texaslawhelp.org
this is legal information, 

not legal advice
Last rev.: 4/27/20 

How do I know what kind of 
mortgage my landlord has?

If you are concerned over whether you 
are covered, you can apply for our legal 
services (see top left).

No notices to vacate can be issued before July 25. After 
that, a 30-day Notice to Vacate is required.

Information is current as of April 27, 2020, but likely to change in the coming weeks. 

You can also check out 
sites.utexas.edu/covid19relief/  or 
trla.org/covid19-main for updates.

Example: Tenants in Austin, Dallas and San 
Marcos have the right to catch up on their rent. 



Federal Extensions

• June 17th: Fannie Mae and Freddie Mac are 
extending their moratorium on foreclosures and 
evictions through August 31, 2020. 

– The FHA also extending its foreclosure and eviction 
moratorium through August 31, 2020.

• Fannie Mae and Freddie Mac are offering a 
new payment deferral option for 
homeowners in a COVID-19 forbearance 
plan, allowing the homeowners to repay their 
missed payments at the time the home is sold, 
refinanced, or at maturity.



Mortgage Look Up Resources 

• Nearly 50% of nation’s mortgages are owned 
or backed by Fannie Mae or Freddie Mac.

• Resources to find whether your mortgage is 
federally-backed:

– Fannie Mae

– Freddie Mac

– Mortgage Electronic Registration System (MERS)

• Consumer Financial Protecion Bureau

https://www.knowyouroptions.com/loanlookup
https://ww3.freddiemac.com/loanlookup/
https://www.mers-servicerid.org/sis/common/search;MERSSESSIONID=1A25679F68B29603F0AAF0E164387028?searchType=&min=&fn=&ln=&cn=&num=&street=&unit=&city=&state=&zip=&exp=&cert=
https://www.consumerfinance.gov/about-us/blog/guide-coronavirus-mortgage-relief-options/


State and Local Moratoria

• Bexar County
– June 4th: County Judge Wolff issued an order suspending tax foreclosure 

proceedings until July 6, 2020.
– May 19: County Judge Wolff issued an order suspending all foreclosure 

proceedings until July 6, 2020.

• Dallas County
– June 8th: According to the Dallas County website, all foreclosure sales are still 

cancelled until further notice.
– March 27: Dallas County has halted all delinquent property tax litigation and 

property tax foreclosure proceedings until further notice.

• Travis County
– June 8th: The Travis County Tax office cancelled May and June property tax 

sales.
– March 31st update: Travis County Tax Office is temporarily stopping 

any new legal actions against those with delinquent property taxes (however, 
state penalties and interest continue to accrue).

https://www.bexar.org/DocumentCenter/View/27054/Executive-Order-NW-09-issued-June-4-2020?bidId=
https://www.bexar.org/DocumentCenter/View/26950/Executive-Order-NW-08?bidId=
https://www.dallascounty.org/government/county-clerk/foreclosures.php
https://utexas.app.box.com/s/ryc3tr3ic4f7mm2pk4abb2jpssl3ldpz


Texas Resources
• TAMU Law Program in Real Estate and 

Community Development Law

• UT - Protections for Texas Renters -- Covid 19 

• Texas Housers -Texas Low Income Housing 
Information Service

• Texas Rio Grande Legal Aid

• BASTA-Building and Strengthening Tenant Action

http://www.law.tamu.edu/faculty-staff/academics/centers-clinics-programs/program-in-real-estate-and-community-development-law
https://texashousers.org/covid-19/
https://texashousers.org/covid-19/
https://www.trla.org/covid19-main
http://bastaaustin.org/


Federal Resources for 
Homeowners and Tenants

• Consumer Financial Protection Bureau

• National Low-Income Housing Law Project

• HUD

• Princeton University - Eviction Lab-Covid-19 
Resources

https://www.consumerfinance.gov/about-us/blog/guide-coronavirus-mortgage-relief-options/
https://texashousers.net/
https://www.hud.gov/
https://evictionlab.org/covid-resources/


WATCH OUT FOR 
SCAMS!
Thank You 

I Look Forward To Questions?


