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ARTICLE 1 RECOGNITION
1.1

Acknowledgement:
The District recognizes the Union as the sole and exclusive representative of those
employees in classifications of the Operating Engineers Bargaining Unit enumerated in the
certification by the Public Employment Relations Board, dated October 19, 1977, Case
Number SF-R-1, 2, 238, 239, 474.
This bargaining unit is comprised of part-time, hourly employees performing services in
job classifications presently included in the Local 39 regular employee unit who are and
have been employed by the District for at least 30 work days within a fiscal year. The unit
shall exclude all other employees who are in employment classifications presently
represented by any other labor organization, and all management supervisory and
confidential employees.

1.2

Scope of Representation:
The scope of representation shall be matters relating to wages, hours of employment, and
other terms and conditions of employment for hourly employees.

1.3

All matters not specifically enumerated above are reserved to the Peralta Community
College District as the employer and may not be a subject of meeting and negotiating,
provided that nothing herein may be construed to limit the right of the District to consult
with Local 39, Part-Time/Hourly on any matter outside the scope of representation.

ARTICLE 2 NEW EMPLOYEE ORIENTATION AND NOTIFICATION
(Implementation of the Provisions of AB 119)
2.1

New Employee Orientation:
1. The Union's Business Representative or designee shall be given the opportunity to attend
any New Employee Orientations, in which a newly hired Local 39 represented employee
is scheduled to attend.
2. Peralta Community College shall provide a minimum of ten (10) days' advance notice
of the new hire orientation dates. When New Employee Orientations are scheduled
with less than ten (10) days' notice, IUOE will received a notice of the event as soon
as the information is available for distribution to new employees.
3. The Union will be allotted a maximum of thirty (30) minutes (or less if agreed to by
both the parties) at the New Employee Orientation.
4. Peralta Community College agrees to make union provided information available to
newly hired Local 39 represented employees, as long as no information pertaining to
either local or partisan elections is included in the union provided information.
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2.2
1.

Employee Contact Information
Peralta Community College shall provide the following employee information within
thirty (30) days of hire, or by the first pay period of the month following hire:
a)
b)
c)
d)
e)
f)
g)
h)
i)

2.

Employee’s name;
Job title;
Department;
Work location;
Work phone number;
Home phone number;
Personal cellular phone number;
Personal email address; and,
Home address.

Peralta Community College agrees to provide the employee information above
every one hundred twenty (120) days for all Local 39 represented employees.

ARTICLE 3 EQUAL EMPLOYMENT OPPORTUNITY (EEO)
3.1

Equal Employment Opportunity
The District and Local 39 Part-Time/Hourly agree that an effective equal employment
opportunity program is beneficial to the District as well as to the community. The parties
agree and understand that the responsibility for an equal employment opportunity plan
rests with the employer. The employer agrees to comply with the applicable federal and
state laws.
A District Affirmative Action Committee shall be formed with Local member from each
site to meet on release time with the Affirmative Action officer. The Union may appoint
one member of hourly unit to the Equal Employment Opportunity Committee.

3.2

No Discrimination
The District and the Union acknowledge their obligation to adhere to District Policy 3.04,
Policies Prohibiting Discrimination and Discriminatory Harassment toward employees, as
it may be amended from time to time to comport with changes in law, and to comply with
all pertinent provisions of all federal and state non-discrimination laws regarding race, sex
(including sexual harassment), religion, age, disability, marital status, sexual orientation,
national origin, political affiliation or activity, participation in any labor or professional or
political organization, family relationships to another employee, or the private and
personal life of any employee. This Article is not subject to the grievance procedures.
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ARTICLE 4 EMPLOYEE RIGHTS
4.1

Personnel Files
The official personnel file shall be maintained separately at the District Office.
a. Material in personnel files of employees which may serve as a basis for affecting the
status of their employment are to be made available for the inspection of the
employee involved.
b. An employee, upon reasonable notice to his/her supervisor, shall have the right
without loss of pay to examine and/or obtain copies of any material from his/her
personnel file with the exception of material that includes ratings, reports, or records
which were obtained prior to the employment of the employee involved. The
employee's personnel file shall be available for examination by the Local 39 Field
Representative as authorized by the employee. Employees covered by this agreement
wishing to review their personnel file shall call the Office of Human Resources and
Employee Relations in advance and schedule an appointment to inspect their
personnel files.
c. All personnel files shall be kept confidential and shall be available for inspection by
other employees of the District when actually necessary in the administration of the
District's affairs.

4.2

Each new employee shall have access to the collective bargaining agreement through the
District web site.

4.3

A copy of the Quarterly Personnel Report which includes a listing of part-time, hourly
employees hired during the quarter shall be sent to the Local 39 Business Representative.
During the term of this Agreement, the District agrees not to negotiate with any other
organization on matters upon which Local 39 is the exclusive representative and which is
within its scope of representation. Local 39 agrees to negotiate only with the
representative officially designated by the District to act on its behalf.

ARTICLE 5 ORGANIZATIONAL RIGHTS
5.1

The Local 39 Business Representative shall have the right of access at reasonable times to
areas in which employees work subject to authorization from the employee’s first level
manager.

5.2

Local 39 shall have the right to use without charge institutional bulletin boards, mailboxes,
and the use of the inter-district mail system subject to reasonable regulation; and the right
to use institutional facilities at reasonable times for the purpose of meetings concerned
with the exercise of the rights guaranteed by SB 160.
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5.3

Support of Agreement:
During the term of this Agreement, the District agrees not to negotiate with any other
organization on the matters upon which Local 39 is the exclusive representative and which
is within its scope of representation. Local 39 agrees to negotiate only with the
representative officially designated by the District to act on its behalf.

5.4

Distribution of Contract
Within thirty days after ratification of this Agreement by the Board of Trustees, the
District shall place the Agreement on the District web site.

5.5

Legal Unrestricted and Non-confidential Information
The Vice Chancellor of Human Resources and Employee Relations will provide, upon
reasonable request, to Local 39 legal, unrestricted, and non-confidential information. Such
data and/or information will be made available in a format that does not require research
and/or analytical manipulation; excluded will be all confidential information or material as
defined by applicable law.

ARTICLE 6 STEWARDS
6.1

The Union may select up to three (3) representatives from the Departments listed below
for purposes of meeting and conferring in good faith or consulting with the District in
matters within the scope of representation, provided that advance arrangements for time
away from the work station or assignment are made with and approved by the appropriate
department/division head or his/her designee.
Department Number of Employees
Custodial
5
Grounds
1
Engineering
1
Warehouse
1
Chief Steward
1

ARTICLE 7 DEFINITIONS
7.1

"Allocation" is the placement of a class on a specific salary range or rate or the assignment
of a position to a class of positions.

7.2

"Anniversary date" is the date an employee is hired and the same date each succeeding
year.

7.3

"Apprentice" is a trainee in a professional, technical, or skilled field.

7.4

"Bargaining unit seniority" is secured by hours in paid status in a class or classes included
in the bargaining unit, excluding overtime hours.
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7.5

"Class" is any group of positions sufficiently similar in duties, responsibilities, and
authority that the same job title, minimum qualifications, and salary range are appropriate
for all positions in a class.

7.6

"Class description" is the description of the duties, responsibilities, minimum
qualifications, and authority of positions in a class.

7.7

"Classification" is the act of placing a position in a class.

7.8

"Demotion" is a change in assignment of an employee from a position in one class to a
position in another class that is allocated to a lower maximum salary rate.

7.9

"Differential" is a salary allowance in addition to the basic rate or schedule.

7.10 "Fiscal year" is July 1 through June 30.
7.11 "Health and Welfare benefits" means any form of insurance or similar benefit programs,
including, but not limited to medical, hospitalization, surgical, prescription drug, dental,
optical, psychiatric, life, disability, and prepaid legal.
7.12 "Hire date seniority" is secured by hours in paid status from the first day in paid status
(excluding overtime hours).
7.13 "Incumbent" is an employee appointed to a position and who is currently serving in or on
leave from the position.
7.14 "Industrial accident or illness" is an injury or illness arising out of employment and in the
course of employment with the District.
7.15 "Minimum qualifications" are qualifications mandated for the position and which must be
possessed by a prospective employee before he/she can be considered for employment in a
specific class.
7.16 "Night Shift" applies to swing and graveyard shifts defined as: Swing shift, employee is
assigned to work four (4) or more straight time (non-overtime hours) after 4:00 PM.
Graveyard shift - employee is assigned to work four (4) or more straight time (nonovertime) hours after 12 midnight.
7.17 "Permanent status" is a status attained after successful completion of a probationary
period.
7.18 "Re-employment" is the return to duty of an employee who has been placed on a reemployment list.
7.19 "Safety conditions of employment" means any work-related condition affecting the
health, safety, or welfare of the employee.
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7.20 "Salary rate" is a specific amount of money paid for a specific period of service.
7.21 "Salary schedule" is a series of salary steps and ranges which comprise the rates of pay for
all classes.
7.22 "Salary step" is one of the salary levels within the range of rates for a class.
7.23 "Seniority in class" is secured by regular assigned hours in paid status in a class excluding
overtime hours.
7.24 "Site" for the purposes of this Agreement means:
a. District Office Operations
b. College of Alameda
c. Laney College
d. Merritt College
e. Berkeley City College
7.25 "Substitute Employee" means any person employed to replace a bargaining unit employee
who is temporarily absent from duty. A substitute employee is also a person hired to fill a
vacant bargaining unit position for which recruitment has been formally announced.
(Education Code Section 88003).
7.26 "Working hours" are all hours in paid status.
7.27 "Call back" results from a request or direction from the District to return to work due to an
unanticipated event.
7.28 "Grievance" is any complaint of a member involving interpretation, application, or alleged
violation of this Agreement. It is the intent of the parties to review and resolve grievances
at the lowest possible administrative level.
7.29 A "grievant" may be any member of the bargaining unit covered by the terms of this
Agreement.
7.30 A "day" (for the purpose of this grievance policy) is any day on which the District Office
of the Peralta Community College District is open for business.
7.31 The "immediate supervisor" is the employee’s first level Administrator having
immediate jurisdiction over the employee. . No SEIU or PFT member shall have
administrative rights over unit personnel. An Administrator, regardless of job
description, has authority to hire, transfer, suspend, recall, promote, discharge, assign,
reward or discipline other employees, or have the responsibility to assign work to and
direct them, adjust their grievances, or effectively recommend such action.
7.32 The “seniority” date for a site or a site shift is determined by district-wide seniority in the
class.
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ARTICLE 8 HOURS AND OVERTIME
8.1

Workweek/day: For full-time employees the workweek will be 40 hours within any seven
(7) day period and the workday eight (8) hours within any twenty-four (24) hour period.
Flexible schedules may be adopted by mutual agreement between the employees and
management in a given work area for the entire work group, provided that management
may restore the prior status quo at any time upon reasonable notice not to exceed 30 days to
the employee(s) affected; provided further that in the event of an emergency the status quo
may be restored immediately.

8.2

Overtime: The District agrees to compensate employees at the rate of one and one-half (1
1/2) times the employee's regular rate for each hour of work required in excess of the eight
(8) hour workday or 40 hour workweek. Employees shall be compensated at the rate of one
and one-half (1 1/2) times their regular rate of pay for work assigned on the sixth and
seventh workday. For work on a holiday, employees shall be compensated at two and onehalf (2-1/2) times the regular rate of pay. For employees assigned shifts that begin before
and end after 12:01 a.m., the holiday begins at the end of the shift. For example, if a shift
begins at 10:30 p.m. and ends at 7:00 a.m., on a holiday, the holiday for employees
assigned this shift begins at the end of the shift. If an employee on this shift is assigned to
work beyond the end of the shift (beyond 7:00 a.m.), on a holiday, the employee would be
entitled to holiday overtime pay for all hours worked on the holiday after 7:00 a.m.

8.3

Overtime Compensation: Overtime shall be in pay or compensatory time at the
employee's option. When an employee opts for compensatory time off, it must be granted
within twelve (12) calendar months following the month in which the overtime was worked
without impairing the services required of the District. Compensatory time off shall be
granted at the appropriate rate of overtime. If the compensatory time off has not been taken
within twelve (12) months after the month in which it was earned, the District shall pay the
employee, by check, for all such time at the appropriate overtime rate based on the
employee's current rate of pay.

8.4

Overtime Distribution: The first level manager shall authorize overtime based on
knowledge and skills from the site shift seniority classification list. The first level manager
shall authorize overtime as needed from the site shift seniority classification list on a
rotating basis.
In the event all campus employees refuse the overtime, the campus manager may offer the
overtime assignment to an employee at another campus based on knowledge and skills
from the site shift seniority classification list. If the employee from another campus
accepts the overtime, they will be paid two (2) times the regular rate of pay.

8.5

Scheduled Overtime
Overtime pre-scheduled to occur on a non-regular work day or work shift shall be a
minimum of two (2) hours.
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8.6

Lunch Periods: The District will provide all bargaining unit members with an
uninterrupted lunch period of not less than one-half (1/2) hour.
Scheduled lunch periods and the work day may be extended by one-half (1/2) hour by
mutual agreement between the employee and the first level manager and reduced to
writing.

8.7

Rest Periods: The District will provide one (1) paid fifteen (15) minute rest period for each
four (4) hours of work. The scheduling of the rest period shall be made by the first level
manager in accordance with District needs. Employees are considered to be under the
direction and supervision of the District during rest periods.

8.8

Annual Shift Alignment: During the month of May of each year, each college and the
District shall post its staffing requirement for each shift, each classification, and each site
for the succeeding academic year. Only employees at the site shall be allowed to bid their
shift preference based on the established shifts. For the purpose of this paragraph only, shift
preference bids shall be awarded in accordance with classification site seniority. As used
in this paragraph, "shift" includes hours and work week. Notification of the outcome of the
shift bidding process shall be made available to all affected employees during the month of
June.

8.9

Vacant Shift Changes: When the District posts notice of a vacancy at any district site,
employees at that college who occupy the same classification on other shifts may bid to
change to that shift using a transfer request form. Classification site seniority shall apply. If
no employees at the site bid to change to that shift, after District-wide posting, employees
at other sites who filed a transfer request form will be considered based on district-wide
seniority. After this special bid process is completed, newly hired employees will be
assigned to the shift in which the resulting vacancy occurred.

8.10 If an event occurs which the District could not have planned for, necessitating a shift
schedule change, the District and Union will meet to discuss alternatives and endeavor in
good faith to resolve the problem. If the parties are unable to reach agreement, the
provisions of the existing Agreement shall govern. Before the meeting, the District will
give the Union information regarding the nature and duration of the event.
8.11 At Home Contact: When it becomes necessary for an on-duty member or manager to
contact an off-duty employee relative to or in conjunction with the continuation of a
program or service, an employee or manager may contact an off-duty member for the
purpose of requesting information or direction and such off-duty member will be
compensated for one (1) hour of compensatory time or overtime. An off-duty member who
is contacted between the following hours, or while on vacation, based on regular shift
assignments, will be compensated for two (2) hours of compensatory time or overtime.
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Shift Contact between
Day 10:00 PM and 7:00 AM
Swing 1:00 AM and 9:00 AM
Grave Yard 9:00 AM and 5:00 PM
The contacted member will fill out a Classified Time Sheet requesting payment as overtime
or compensatory time.
8.12 4/10 Summer Work Schedule 2019
During the summer of 2019, the Union agrees to work a 4/10 Summer Work Schedule for
eight (8) weeks in duration for the following dates:
Start: Monday, June 3, 2019 (last day of the Spring semester is Friday, May 24,
2019)
End: Friday, July 26, 2019 (last 4/10 day). Employees will return to a 5-day, 8hour work day on Monday, July 29, 2019.
During the week of July 1st – July 5th, Thursday, July 4th is a holiday, in observance of the
Independence Day. Employees who choose Options 1 or 2 on the Work Week Options will
work three 10-hour days this week and will receive one 10-hour holiday for Thursday, July
4th. Employees who choose Option 3 will work four 8-hour days and will receive one 8hour holiday for Thursday, July 4th.
Implementation of the 4/10 Summer Work Schedule includes the following provisions:
1. The standard work day during this period will be for ten (10) hours, from 8:00 a.m.
to 6:00 p.m., which includes 30 minutes for lunch. However, at the discretion of the
first level manager, employees may choose one of the following time and work week
options:
TIME OPTIONS:
Option 1:

6:00 am – 4:00 pm (includes 30 minutes for lunch)

Option 2:

7:00 am – 5:00 pm (includes 30 minutes for lunch)

Option 3:

7:30 am – 5:30 pm (includes 30 minutes for lunch)

Option 4:

8:00 am – 6:00 pm (includes 30 minutes for lunch)

Option 5:

8:30 am – 6:30 pm (includes 30 minutes for lunch)
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WORK WEEK OPTIONS:
Option 1:

Monday through Thursday (10 hours each day, Friday off)

Option 2:

Tuesday through Friday (10 hours each day, Monday off)

Option 3:
Monday through Friday (8 hours per day)
In the event that all employees of a particular site and the same classification
request to have the same 4/10 schedule, i.e., all Monday or all Friday off,
assignments will be based on site seniority.
2. By the end of the day on Tuesday, May 21, 2019, each employee must inform their
first-level manager of the work week and time options they wish to take during this
period. The Office of Human Resources will issue the form on which the employee
will indicate their work schedule.
This schedule will indicate whether the employee is agreeing to work either an 8- or
a 10-hour day for each day during the designated period of the 4/10 work schedule.
3. If an employee who normally works a swing shift or graveyard shift works a 10hour day, their workday starts two (2) hours earlier so that the ending time of their
shift does not change.
4. All employees who work more than ten (10) hours per day during the 4/10 Summer
Work Schedule will be entitled to overtime pay.
5. All work in excess of ten (10) hours in any 24-hour period shall be paid at one and
one-half (1 ½) times the regular rate for the first four (4) hours of such excess, and
at two (2) times the regular rate for the balance of such excess.
6. The regular work schedule will return to a 5-day, 8-hour work day effective Monday,
July 29, 2019.
The District deserves the right to modify the length, and may elect not to implement the
4/10 work schedule. In the event the District determines it will not implement the 4/10 work
schedule, the District will provide the affected bargaining units with a rationale, and allow
the bargaining units an opportunity to respond and provide alternatives to the District’s
rationale.
8.13

Continuation of a work shift/Early Start
No minimum hours guarantee exists for continuation of work shift or an early start.

8.14

Minimum Call Back
An employee required to return to the work site outside of his normal working hours due
to an unanticipated event shall be compensated as follows:
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a. The employee shall be guaranteed four (4) hours compensation at the overtime rate.
b. Any work performed in excess of four (4) hours shall be compensated at the actual
number of hours at the applicable overtime rate.
8.15

Vacancies
Full-time vacancies shall be filled subject to the following provisions:
Before the District considers utilizing an external applicant pool for custodial vacancies, a
position announcement will first be advertised internally throughout the District to provide
an opportunity for current permanent and hourly custodians to apply. The position
announcement will be advertised for a period of five (5) working days. Hourly custodian
applicants shall complete the required job application prior to the deadline date indicated
on the job announcement.
All internal applicants determined by Human Resources to have met the minimum
qualifications as stated in the job announcement shall be granted an interview with the
Hiring Manager prior to consideration of external applicants. If no internal applicant is
deemed qualified by the Hiring Manager for the vacant position, the District shall utilize
an external applicant pool.
A current permanent custodian applicant shall be given consideration over an hourly
custodian applicant. The Hiring Manager’s decision shall not be subject to the grievance
procedure.
The District shall make every effort to fill all vacant bargaining unit positions in a
classification prior to hiring hourly employees into the classification. The District will be
allowed to hire an hourly worker to fill a vacant bargaining position for a maximum of
ninety (90) calendar days while recruitment and screening procedures are taking place.

ARTICLE 9 PAY AND ALLOWANCES
The parties agree to reopen Article 26 (Pay and Allowances) on July 1, 2020 and July 1, 2021 for
negotiations over compensation increases.
9.1

Regular Rate of Pay
The regular rate of pay for each position in the bargaining unit shall be in accordance with
the rates established for each class.
An employee shall be moved to the next salary step of the salary range after completion of
two thousand and eighty (2,080) hours of service within three (3) years of initial date of
employment. Regular increments, or step advancements, are provided to employees after
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completion of each successive fifteen hundred and sixty (1,560) hours of service until step
5 is reached.
This language regarding salary step is effective on the date the parties reached a signed
agreement and there is no retroactive pay involved for any employee.
Those current employees who have, as of the date of this agreement, completed the 2,080
hours will be eligible to move to the next step on the salary schedule.
Those current employees who have not completed the 2,080 hours will become eligible to
move a step on the salary schedule effective the date they reach the 2,080 hours.
9.2

Pay Rates
“Me Too” Clause
If during the duration of this agreement, the District agrees to provide a higher salary
increase to another employee group, upon finalization of such an agreement, the District
shall provide members of IUOE Local 39 the same salary increase paid to other employee
groups.
The District and IUOE Local 39 shall meet to discuss any additional funding received by
the District.
Fiscal Year 2019-2020
The District will provide Local 39 Short-term, hourly employees a one-time, permanent
3.26% Cost of Living Increase (COLA). The increase will be retroactive to July 1, 2019.
The parties agree that there will be no reductions in compensation during the term of the
Agreement and that any negotiated increases shall be retroactive to July 1, of the contract
reopener year.
Fiscal Year 2017-2018
Effective July 1, 2017, the District shall provide a 1.5% (one and one-half percent) for
IUOE Local 39 short-term (hourly) employees, and only for current employees employed
with the District on or after July 1, 2017.
This one time increase will be ongoing on the Salary Schedule, if and only if, the District
generated 20,000 Resident, For-Credit FTES in the fiscal year 2017-2018, as reported on
the Attendance Reports submitted to the State Chancellor’s Office.
In the event the minimum FTES increase is below 20,000 Resident FTES, the 1.5%
increase in the 2017-2018 Salary Schedule will sunset at 11:59 p.m. on June 30, 2018.
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Fiscal Year 2016-2017
The District will provide IUOE Local 39 the equivalent of a 2% (two percent) across-theboard, ongoing on the schedule, base salary increase effective January 1, 2017, on the
short-term (hourly) employees’ Salary Schedule for fiscal year 2016-2017 for current
IUOE Local 39 short-term (hourly) employees, employed on or after January 1, 2017.
Fiscal Year 2015-2016
The District will provide IUOE Local 39 the equivalent of a 3% across-the-board salary
increase, effective July 1, 2015, on the permanent employees’ Salary Schedule for fiscal
year 2015-2016 only for employees who were employed with the District on or after July
1, 2015.
Fiscal Year 2013-2014
A. The District will provide Local 39 the equivalent of a 3% across-the-board salary
increase effective July 1, 2013, on the short-term (hourly) employees’ Salary
Schedule for fiscal year 2013-2014 only for employees employed with the District
on or July 1, 2013.
B. In addition, effective July 1, 2013, for fiscal year 2013-2014, the District will
provide Local 39 the equivalent of a 1% one-time only off the salary schedule
salary increase only for short-term (hourly) employees employed with the District
on July 1, 2013.
Effective July 1, 1999, the salary rates will be increased by 2.26%. The District and
Union shall reopen on wages each year of the contract on or before March 1.
9.3

Special Payments
a.
Underpayment
When it is determined that an error has been made in the calculation or reporting in
any classified employee I s payroll or in the payment of any classified employee's
salary, the District shall, within five (5) workdays following such determination,
provide the employee with a statement of the correction and a supplemental payment
drawn against any available funds.
b.

Overpayment
When it is determined by the District that an overpayment has been made to an
employee, the District shall notify the employee and document the overpayment.

c.

When an employee receives an overpayment, the employee shall immediately notify
the District Payroll Office before cashing the check containing the overpayment to
determine if a corrected check can be issued within 24 hours.
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d.

9.7

9.8

The following method will be used for reimbursement:
1.

The employee and the District will attempt to agree on the method of payment.

2.

If agreement on method of repayment is not reached, the following shall be
used:
a.

If overpayment has been made in one check, the repayment shall be made
in three (3) equal payments.

b.

If overpayment has been made over a series of pay periods, the repayment
shall be made over the same number of pay periods but in no case more
than six (6) payments.

c.

When an overpayment has occurred and repayment has been made, the
District shall, upon request, supply the employee with documentation.

Multi-Lingual Pay
Hourly employees represented by Local 39 who are required either by their job description
or in writing by their first level manager to utilize a second language, including Braille or
sign language, shall be eligible for premium pay per hour if the employee utilizes the
required skills a minimum of 20 percent (20%) of the employee's working time. This
provision does not apply to persons employed as interpreters or instructional
assistant/ASL.
Stipends
The District shall create ongoing certification/ Iicensing opportunities with an annual
schedule for all Local 39 members. It will be the responsibility of the District to locate
certification/licensing programs and ensure the information is disseminated to Local 39
members. Where applicable, Local 39 members may receive training through the l.U.O.E.
Training Department.
Beginning January 2020, Local 39 members will have twelve (12) calendar months to
complete up to three (3) applicable certification/licensing opportunities or renewals to be
eligible for an additional payment of $300 per Professional Pay Stipend, for an annual
total of $900. The payments will be made in the months of January and/or July
depending on when the certification is completed. Upon separation from the District, it
will be the Local 39 member’s responsibility to contact Human Resources to request
payment for any unpaid Professional Pay Stipends for completed certification/licensing
programs. To verify completion of the program, Human Resources will consult with
Risk Management, or the member will submit documentation to be eligible for
Professional Pay Stipend payment upon separation. The Local 39 member shall have
thirty (30) calendar days from the date of separation to request payment.
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Upon completion of certification/licensing, the Local 39 member will receive written
verification, upon request, and be responsible for providing the District evidence of
completion to the District’s Office of Risk Management.
Local 39 members will not be responsible for the fees associated with
certification/licensing. Unless otherwise noted on the certification list, all
certifications/licenses shall expire twelve months after being issued. The District shall
make a reasonable effort to identify additional certification/licensing opportunities each
year.
All Professional Pay Stipends shall be paid as supplemental pay, and shall be paid by
timesheet with applicable proof of certification/license attached.
The District in conjunction with Local 39 will prepare, and provide updates to, a mutually
agreeable list of certifications/trainings/licenses that are applicable to each classification.
The District will ensure sufficient, prior notice to all members of upcoming trainings.
At any time a project arises District-wide that requires specialized certification, and such
certification has been obtained by a Local 39 member, and a Professional Pay stipend was
received for such certification, the member shall be required to complete the project, or
task assigned, within their classification . Refusal to complete said project may result in
disciplinary action. This provision will not be used to avoid the payment of overtime.
Certification training shall be scheduled during work hours and employees shall be
allowed to attend, with advance approval of their first level administrator. Fire, life and
safety emergencies at any District location may supersede scheduled certification training.
9.9

Stand-by Pay
An hourly employee who is required by a directive from a first level manager to remain
available for duty (and is thereby placed on standby) and is restricted from travel to any
area or location which would preclude his/her return to duty within one (1) hour, and is
required to maintain their availability continuously by telephone (cellular or
conventional), radio, or pager at all times during such stand by period, shall be
compensated six (6) hours at the straight time stand-by compensation for every twelve
(12) hour period. The six (6) hour straight time stand-by compensation may be broken if
canceled prior to six (6) hours by payment of three (3) hours straight time minimum standby pay.

ARTICLE 10 DISTRICT DRIVING POLICY
10.1

Persons driving District vehicles shall possess and maintain the appropriate valid
California driver's license at all times. Every twelve (12) month period, the District may
conduct a Department of Motor Vehicle (DMV) check on employees who drive District
vehicles except in the event of an at-fault accident, the District may conduct an immediate
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DMV check. In the event the DMV check determines that the employee is a negligent
driver, the District may take the following action:
a. The District will place the employee in a non-driving position within his/her
classification, if such position is available.
b. The District will place the employee in a non-driving position in another
classification covered under the provisions of this Agreement, if such a position is
available.
c. The employee, if appropriate, may drive his/her own vehicle provided he/she is able
to meet the then existing District primary liability insurance limits for bodily injury
and property damage coverage.
d. If there are no positions available as described above, the employee will be placed
on a non-paid leave of absence until DMV no longer considers the employee as a
negligent driver. The list of the DMV violation point assignment is available
through the District's Risk Management Department.
ARTICLE 11 EMPLOYEE EXPENSES AND MATERIALS
11.1

Medical Examination
The District agrees to provide the full cost of any medical examination required as a
condition of employment or continued employment.

11.2

Mileage
Effective the date this agreement is signed, any hourly employee authorized to use his/her
vehicle on District business shall be reimbursed at the rate established by District/Finance
at the time the mileage is used for all miles driven on behalf of the District. The mileage
computation shall include mileage necessary to return to the employee's normal job site
after the completion of District assigned business. This section may be reopened by either
party between May 1 and June 1 of each year of the agreement.

ARTICLE 12 WORKING CONDITIONS
12.1

Employer/Employee Relations Committee
The District and Local 39 agree that issues involving administration of this Agreement
may be resolved by consultation meetings of the Employer/Employee Relations
Committee. The Committee shall consist of three (3) members each from Local 39 and the
District. When an issue involves an hourly employee's unit, one of the three Local 39
Committee Members may be an hourly employee. Either party may request a consultation
meeting where they believe a resolution of a problem(s) may be feasible. The party
requesting such a meeting shall submit an agenda with sufficient detail to allow an
understanding of the problem(s) to be discussed or resolved, and include the date, time,
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and place requested. The receiving party shall respond within three (3) working days
notifying the requesting party of agreement or non-agreement to the meeting. Meetings
shall be held at times agreeable to both parties within five (5) working days.
ARTICLE 13 SAFETY
13.1 District Compliance
The District shall conform to and comply with all applicable health, safety, and sanitation
guidelines.
The District is required to do the following:
1. Provide and promote the use of safety devices and safeguards to reasonably assure
employee health and safety.
2. Use methods and processes which are reasonably adequate to insure employee
health and safety.
3. Inform employees about harmful substances in the workplace.
13.2

Safety Committee
A District Safety Committee shall be formed with a Local 39 member from each site to
review health, safety, sanitation, and working conditions to ensure compliance with
applicable statutes and regulations. The Committee shall make recommendations to the
District appointed administrator who shall chair the Safety Committee meetings. The
member shall be appointed by the Business Representative.

13.3

Release Time
The members of the Committee shall be allowed reasonable release time to attend Safety
Committee meetings.

13.4

No Discrimination
No employee shall be in any way discriminated against as a result of reporting any
condition believed to be a violation of applicable health and safety regulations.

13.5

Safety Precautions
Each bargaining unit member shall observe normally acceptable precautions in the
performance of his/her assigned duties. Custodians shall not use a ladder in excess of ten
feet in height.
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ARTICLE 14 GRIEVANCE PROCEDURES
14.1

Purpose
To provide an orderly procedure for reviewing and resolving grievances promptly.
Section 1 - Definitions
a. "Grievance" is any complaint of a member involving interpretation, application, or
alleged violation of this Agreement. It is the intent of the parties to review and resolve
grievances at the lowest possible administrative level.
b. A "grievant" may be any member of the bargaining unit covered by the terms of this
Agreement.
c. A "day" (for the purpose of this grievance policy) is any day on which the District
Office of the Peralta Community College District is open for business.
d. The "immediate supervisor" is the employee’s first level Administrator having
immediate jurisdiction over the employee No SEIU or PFT member shall have
administrative rights over unit personnel. An Administrator is a person employed by
the Board in a supervisory or management position as defined in Government Code
Sections 3540 et seq. An Administrator, regardless of job description, has authority to
hire, transfer, suspend, recall, promote, discharge, assign, reward or discipline other
employees, or have the responsibility to assign work to and direct them, adjust their
grievances, or effectively recommend such action.

14.3

Section 2 - Time Limits
The bargaining unit members who fail to comply with the established time limits at any
step will forfeit all rights to the further application of the grievance procedure for the
alleged violation of this Agreement. If the District fails to comply with time limits, the
grievant may advance grievance to the next level.

14.4

Section 3 - Other Provisions
a. "Application" - Grievance, as defined in this Agreement, shall be brought only
through this procedure.
b. "Grievance Processing Limits" - The grievance procedure must be invoked within
30 days of the time the grievance or alleged grievance could reasonably have become
known to the member.
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14.5

Section 4 - Informal Discussion - Oral
Prior to a member initiating this grievance procedure, an informal discussion shall take
place between the member and his/her immediate supervisor. The member may be
represented by the Union.

14.6

Level I
a. If the grievance is not resolved by informal discussion, it shall be stated in writing on
the Grievance Report” form as provided by the District, signed by the grievant and
presented to his/her immediate supervisor, with a copy sent to the Union and the Vice
Chancellor for Human Resources and Employee Relations or his/her designee.
b. The "Grievance Report" form must be complete, including, but not limited to full
employee name, all facts giving rise to the grievance, the date of occurrence, the date
of informal discussion, and shall state and identify by appropriate reference all
provisions and sections of this Agreement alleged to be violated; shall state the
contention of the employee with respect to these provisions; and shall indicate the
specific relief, action, or remedy requested.
c. Either party shall be entitled to a personal conference on request. The first level
manager shall communicate a decision to the grievant with a copy to the Vice
Chancellor for Human Resources and Employee Relations or his/her designee in
writing within ten (10) days after receiving the grievance and such action will
terminate Level I. If there is no response, the grievance moves to Level II.

14.7

Level II
a. In the event the grievant is not satisfied with the decision at Level I, the grievant may
appeal the decision in writing to the College President or Vice Chancellor for General
Services within five (5) days after the termination of Level I.
b. This statement shall include a copy of the original grievance, a written copy of the
decision rendered by his/her supervisor (attached), and a clear, concise statement of
the reasons for the appeal. The grievant or the Vice Chancellor for Human Resources
and Employee Relations or his/her designee shall be entitled to a personal conference
on request.
c. The Vice Chancellor for Human Resources and Employee Relations shall
communicate a decision within fifteen (15) days after receiving the appeal and such a
decision shall terminate Level II.

2019-2022 Local 39 CBA for Hourly Employees

21

d. By mutual consent of the Union and the Vice Chancellor of Human Resources and
Employee Relations or her/his designee, Level II may be bypassed, and the grievance
moves to Level III.
14.8

Level III
a. If the grievant is not satisfied with the results of his/her grievance at Level II, he/she
may continue to Level III. The grievant shall fill out and file Level III of the
Grievance Form with the Chancellor or his/her designee within ten (10) days of the
written response to Level II from the Vice Chancellor for Human Resources and
Employee Relations.
b. The Chancellor or his/her designee shall provide his/her response in writing to the
grievant, the Union, and the Vice Chancellor for Human Resources and Employee
Relations within ten (10) days.

14.9

Level IV
a. If the grievance is not resolved at Level III, only the Union may, within ten (10) days,
submit the grievance to binding arbitration.
b. The selection of an arbitrator to hear a grievance shall be in accordance with Article
8.6 of this Agreement.
The arbitrator may hear testimony, receive written briefs, interview witnesses, and
conduct any investigation he/she deems appropriate, and shall render an award to the
Chancellor or his/her designee within thirty (30) days.
The Chancellor shall forward the award to the Board of Trustees at its next regular
meeting. The Board of Trustees shall adopt the arbitrator’s award.
The cost of the arbitrator’s recommendation shall be borne equally by the District and the
Union. Any transcription of the hearing proceedings shall be paid by the party making
such a request. The party requesting cancellation of a scheduled hearing shall bear the full
cost imposed by the arbitrator.

14.10 Extension of Time
If both parties agree, the time limits may be waived for a specific period of time at any
step in this procedure.
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ARTICLE 15 MANAGEMENT RIGHTS AND RESPONSIBILITIES
15.1

Local 39 recognizes and agrees that the Board retains and reserves all powers, rights,
authority, duties and responsibilities conferred upon and vested in it by the laws and
the constitution of the State of California and of the United States, limited only by
articles of this Agreement.

15.2

Local 39 recognizes and agrees that the exercise of the foregoing powers, rights, authority,
duties and responsibilities by the Board; the adoption of policies, rules regulations, and
practices in furtherance thereof; and the use of judgment and discretion in connection
therewith shall be limited only by the specific and express terms of this Agreement and
then only to the extent such specific and express terms are in conformance to the
Constitution and laws of the State of California and of the United States.

15.3

Local 39 recognizes and agrees that the District's powers, rights, authority, duties, and
responsibilities include the exclusive right to manage, plan, organize, staff, direct, and
control; to decrease and increase the work-force; to establish and change standards; to
determine solely the extent to which the facilities of any department thereof shall be
operated, and the outside purchase of products, or services of a temporary duration, the
right to introduce new or improved methods and facilities; and to otherwise take any
action desired to run the entire operation efficiently except as modified by this Agreement.

15.4

Local 39 recognizes and agrees that the District retains its right to amend, modify, or
suspend policies and practices referred to in this Agreement in cases of a natural or
manmade disaster, or other dire interruption of the District's programs. When an
emergency is declared, the District shall immediately notify and consult with Local 39.

ARTICLE 16 CONCERTED ACTIVITIES/NO LOCKOUT
16.1

It is agreed and understood that there will be no strike, work stoppage, slowdown,
picketing, or other concerted action or refusal or failure to fully and faithfully perform job
functions and responsibilities by Local 39 and its Peralta College Chapter or by its
officers, agents, or members during the terms of this Agreement, including compliance
with the request of other labor organizations to engage in such activity.

16.2

Local 39 and its Peralta Colleges Chapter recognize the duty and obligation of its
representatives to comply with the provisions of this Agreement and to make every effort
toward inducing all employees to do so. In the event of a strike, work stoppage, or
slowdown by employees who are represented by Local 39, Local 39 agrees in good faith
to take necessary steps to cause those employees to cease such action.

16.3

It is understood that in the event this Article is violated, the District shall be entitled to
withdraw any rights, privileges or services provided for in this Agreement or in District
policy from any employee and/or Association.
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16.4

During the term of this Agreement, the employer agrees not to engage in any lockout of
employees covered by this Agreement.

ARTICLE 17 SEVERABILITY
17.1 Savings Clause
If, during the life of this Agreement, any law or any order issued by a court or other
tribunal of competent jurisdiction, shall render invalid or restrain compliance with or
enforcement of any provision of this Agreement, such provision shall be inoperative so
long as such law or order shall remain in effect, but all other provisions of this Agreement
shall not be affected thereby and shall continue in full force and effect. In the event of
suspension or invalidation of any Article or Section of this Agreement, the parties
mutually agree to meet and negotiate within 60 days after such determination for the
purpose of arriving at a mutually satisfactory replacement for such Article or section.
ARTICLE 18 SEXUAL HARASSMENT
18.1 No employee shall be subjected to sexual harassment in the course of employment. Sexual
harassment means unwanted conduct or communication of a sexual nature which
adversely affects the person's employment relationship or working environment. Among
the behaviors considered to be sexual harassment are: unwanted physical touching,
molesting, verbal insults (including remarks of a sexual nature or displaying obscene jokes
or cartoons), explicit sexual gestures and rumors designed to cause the individual
emotional distress or place the individual in a bad light.
18.2 Sexual harassment occurs when an unwelcome sexual advance, request for sexual favors,
and other verbal or physical conduct of a sexual nature:
a. Is made, either explicitly or implicitly, a term or condition of an individual's
educational or employment status;
b. Is used as a basis for educational or employment decisions affecting such individual;
or
c. Has the purpose or effect of unreasonably interfering with an individual's educational
or work performance, or creating an intimidating, hostile or offensive educational or
working environment.
18.3 Individuals who feel they are subjected to sexual harassment can file a complaint with the
Office of Employee Relations at the District's Administration Center. The Vice Chancellor
of Human Resources and Employee Relations shall investigate all complaints of sexual
harassment and give a written response of the findings to complainant; and will
recommend corrective action where warranted. Record of such complaints shall be kept
separate from an individual's personnel file and will be treated in strict confidentiality.
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ARTICLE 19 NEGOTIATIONS/DURATION
19.1 This contract renewal shall be effective as of July 1, 2019 and shall continue in full force
and in effect from July 1, 2019 through l June 30, 2022, and become amendable thereafter.
19.2 The terms and conditions of this Agreement will remain in full force and effect during
negotiations of the subsequent Agreement. The District and Local 39 mutually agree to
commit to participate in Interest Based Bargaining in successor agreement negotiations.
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